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  DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT  
 

 
District Board of Supervisors Vacant   Chairman  

Darryl Steiner  Vice Chairman 
Denis Pals   Assistant Secretary  

     Paul Sterbenz           Assistant Secretary 
Lindsay Holt     Assistant Secretary  

 
District Manager   Rachel Welborn  Rizzetta & Company, Inc. 
 
District Attorney   Kate John        Kutak Rock 
 
Interim District Engineer  Trent Stephenson  LevelUp Consulting, LLC 
 

 
All cellular phones and pagers must be turned off during the meeting. 

 
The Audience Comment portion of the agenda is where individuals may make comments 
on matters that concern the District. Individuals are limited to a total of three (3) minutes 
to make comments during this time. 
 
Pursuant to provisions of the Americans with Disabilities Act, any person requiring special 
accommodations to participate in this meeting/hearing/workshop is asked to advise the 
District Office at least forty-eight (48) hours before the meeting/hearing/workshop by 
contacting the District Manager at 813-533-2950. If you are hearing or speech impaired, 
please contact the Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY) 1-
800-955-8770 (Voice), who can aid you in contacting the District Office. 
 
A person who decides to appeal any decision made at the meeting/hearing/workshop with 
respect to any matter considered at the meeting/hearing/workshop is advised that person 
will need a record of the proceedings and that accordingly, the person may need to ensure 
that a verbatim record of the proceedings is made including the testimony and evidence 
upon which the appeal is to be based. 

 



DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 
District Office · Riverview, Florida · (813) 533-2950 

Mailing Address – 3434 Colwell Avenue, Suite 200, Tampa, Florida 33614 
 
 

Board of Supervisors 
DW Bayview Community 
Development District 
 
 
Dear Board Members:

 
 
 
 

             REVISED AGENDA 

  May 11, 2026

 
The regular meeting of the Board of Supervisors of the DW Bayview Community 

Development District will be held on Friday, May 15, 2026, at 10:00 a.m. at the Driftwood 
Clubhouse located at 8810 Barrier Coast Trail, Parrish, FL 34219.  

 
1. CALL TO ORDER 
2. AUDIENCE COMMENTS ON AGENDA ITEMS 
3. BUSINESS ITEMS 

A. Administer Oath of Office for Mr. Pals 
4. STAFF REPORTS 

A. Aquatic Maintenance Report ................................................. Tab 1 
1.  Consideration of Sitex Proposals ..................................... Tab 2 

B. District Counsel 
C. Interim Engineer  
D. District Manager 

1.    Presentation of Website Compliance Report .................... Tab 3 
5. BUSINESS ITEMS, Continued 

A. Acceptance of Resignation of Brady Lefere .......................... Tab 4 
B. Discussion on Filling Vacant Seat #4 .................................... Tab 5 
C. Consideration of Resolution 2026-07, Redesignating  

Officers of the District ............................................................ Tab 6 
D. Presentation of Fiscal Year 2026-2027 Proposed Budget 

(under separate cover) 
1. Consideration of Resolution 2026-08, Approving the  

Fiscal Year 2026-2027 Proposed Budget and  
Setting a Public Hearing .................................................. Tab 7 

E. Consideration of Resolution 2026-09; General Election ....... Tab 8 
F. Consideration of Resolution 2026-10; Setting  

Landowner Election .............................................................. Tab 9 
G. Consideration of Resolution 2026-11; Setting Public  

Hearing for Revised Rules of Procedure ............................... Tab 10 
6. BUSINESS ADMINISTRATION 

A. Consideration of the Minutes of the Board of Supervisors’  
Meeting Held on April 17, 2026 ............................................. Tab 11 
 
 
 
 
 



 
DW Bayview CDD 

May 7, 2026 
Page Two 

 
 
 

7. SUPERVISOR REQUEST 
8. ADJOURNMENT 

 
We look forward to seeing you at the meeting. In the meantime, if you have any 

questions, please do not hesitate to call us at (813) 533-2950. 
 
Sincerely, 
Rachel Welborn  
Rachel Welborn  
District Manager 
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MONTHLY
REPORT
MAY, 2026 



A



 

As we move into summer we’re coming in very dry. Water levels are dropping and as ponds get more

shallow, blooms will be more frequent. Lower water depth helps with algae and submerged growth.

Dyes are being used throughout the community as needed to prevent or slow down growth. Dissolved

oxygen levels decrease as water levels drop and temperatures go up. Our team will be carefully

treating and monitoring your sites. Hopefully we get a little rain along the way as we move into

summer.

SUMMARY:

 



Pond #26B Treated for Algae and
Shoreline Vegetation.

Pond #37 Treated for Shoreline
Vegetation. 

Pond #28A Treated for Shoreline
Vegetation. 



Pond #6 Treated for Algae and
Shoreline Vegetation. 

Pond #26 Treated for Shoreline
Vegetation.

Pond #4A Treated for Algae and
Shoreline Vegetation.



Pond #38 Treated for hydrilla and
Shoreline Vegetation.

Pond #29 Treated for Shoreline
Vegetation.

Pond #31 Treated for Shoreline
Vegetation.



Pond #27 Treated for Shoreline
Vegetation. 

Pond #33 Treated for Shoreline
Vegetation.

Pond #32 Treated for Shoreline
Vegetation.



Pond #34 Treated for Shoreline
Vegetation. 

Pond #35 Treated for Shoreline
Vegetation.

Pond #36 Treated for Shoreline
Vegetation.
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Fountain/Aerator Repair Agreement

This agreement is between Sitex Aquatics, LLC. Hereafter called “Sitex” and Del Webb Bayview CDD hereafter called 
“customer”

Customer: Del Webb Bayview CDD
C/O: Rizzetta & Company
Contact: Rachel Wellborn
Address: 3434 Colewell Ave unit 200 Tampa, FL 33614
Email: rwelborn@rizzetta.com
Phone: 813.533.2950

The Following bid is for the repair of the Fountain Lights on Pond #28a @ The DW Bayview community located in Parrish, 
Florida.

Scope: Replacement of breakers & relays to restore power to light system. 

A deposit of 50% is due upon execution of this agreement & for equipment to be ordered, with remaining 50% due within 
30days of completion of installation.  Overdue accounts may accrue a service charge.

Customer acknowledges that he/she has read and is familiar with the additional terms and conditions printed on the second 
page, which are incorporated in this agreement.

Service Cost

3-Circuit Breakers $84.00

3-Solid stat relay $180.00

2-Double breakers $72.00

Original trip fee for diagnostic $185.00

Repair Labor $300.00

Total cost $821.00

Page  of 1 2

Mailing: Physical:

PO Box 917 11719 31st Ter E 
Parrish, FL 34219 Palmetto, FL 34221

813.564.2322  
www.sitexaquatics.com

    04/08/2026
President, Sitex Aquatics llc. Date

 
Accepted By Date

http://www.sitexaquatics.com


Terms & Conditions

Payment

Sitex agrees to provide all labor, supervision, and equipment necessary to carry out the work. There shall be no variance 
from these specifications unless expressly stated through an addendum.

Responsibility

Customer is responsible for all electrical services to the control box, Sitex is not an electrical contractor nor claims to be 
responsible for any electrical responsibilities. Customer agrees to pay separate cost incurred by said electrical contractor.

Neither party shall be responsible for damage, penalties or otherwise for any failure or delay in performance of any of its 
obligations hereunder caused by strikes, riots, war, acts of Nature, accidents, governmental orders and regulations, 
curtailment or failure to obtain sufficient material, or other force majeure condition (whether or not of the same class or 
kind as those set forth above) beyond its reasonable control and which, by the exercise of due diligence, it is unable to 
overcome.

Sitex agrees to hold Customer harmless from any loss, damage or claims arising out of the sole negligence of Sitex. 
However, Sitex shall in no event be liable to Customer or other for indirect, special or consequential damage resulting 
from any cause whatsoever.

Scheduling

It is agreed by both Parties that the work performed under this Agreement will be done on a schedule that is sensitive to 
the overall function of the property. Additionally, it is understood that all work will be performed during the normal business 
week (MondayFriday) unless otherwise stipulated.

Insurance

Sitex shall maintain the following insurance coverage and limits:

(a) Workman’s Compensation with statutory limits;  
(b) Automobile Liability; 
(c) Comprehensive General Liability including Property Damage, Completed Operations, and Product Liability. 

A Certificate of insurance will be provided upon request. Customers requesting special or additional insurance coverage 
and/or language shall pay resulting additional premium to Sitex to provide such coverage.

This Agreement shall be governed by the laws of the state of Florida.
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SERVICE AGREEMENT
This agreement is between Sitex EarthWorks Hereafter called “Sitex” and Del Webb Bayview CDD hereafter called “customer”

Customer: Del Webb Bayview CDD
C/O: Rizzetta
Contact: Rachel Welborn
Address: 3434 Colewell Dr unit 200 Tampa, FL
Email: Relborn@rizzetta.com
Phone: 813.533.2950

Sitex agrees to provide vegetation management services In accordance with the terms and conditions of this agreement in 
the following sites:

Erosion washout repair on the Pond 39 Bank @ the DW Bayview Community located in Parrish, FL (see attached map)

Customer agrees to pay Sitex the following amounts during the term of this agreement for the specific service:

1. Aprox. 80’ on East shoreline
2. Scrape & reuse washout dirt, fill & compact
3. Re-sod up-to 100 sq’ of Bahia sod in repaired areas
4. All labor & Materials included 

Total Cost:         $5,300.00

Service shall consist of a One-time (1) event.

50% Deposit due to reserve scheduling with remaining 50% due within 30 days of completion.  Customer agrees to pay Sitex 
the following amount during the term of this agreement.

Customer acknowledges that he/she has read and is familiar with the additional terms and conditions printed on the reverse 
side, which are incorporated in this agreement.

Proposal valid for 30 days
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   04/08/2026
President, Sitex EarthWorks Date

 
Accepted By Date

PO Box 917

Parrish, FL 34219

813.564.2322



Terms & Conditions
Sitex agrees to provide all labor, supervision, and equipment necessary to carry out the work. There shall be no variance from these 
specifications unless expressly stated through an addendum.

The Annual Cost will be paid to Sitex in Two (2) equal payments, which are due and payable in advance of each month in which the 
service will be rendered and will be considered late on the 30th of that month. A surcharge of two present (2%) per month will be added 
for delinquent payments. The Customer is responsible for any collection or attorney’s fees required to collect on this agreement. 

This Agreement will be for a (n/a) month period. This Agreement shall be automatically renewed at the end of the twelve (n/a) months. 
The monthly service amount may be adjusted, as agreed upon by both Parties, and set forth in writing to Customer. Both parties agree 
that service shall be continuous without interruption. 

Additional Services requested be the customer such as trash clean up, physical cutting or paint removal, and other additional services 
performed will be billed separately at the current hourly equipment and labor rates. 

Cancellation by either the Customer or Sitex may terminate the Agreement without cause at any time. Termination shall be by written 
notice, received by either the customer or Sitex at least thirty (30) days prior to the effective date of the termination. 

Neither party shall be responsible for damage, penalties or otherwise for any failure or delay in performance of any of its obligations 
hereunder caused by strikes, riots, war, acts of Nature, accidents, governmental orders and regulations, curtailment or failure to obtain 
sufficient material, or other force majeure condition (whether or not of the same class or kind as those set forth above) beyond its 
reasonable control and which, by the exercise of due diligence, it is unable to overcome. • Sitex agrees to hold Customer harmless from 
any loss, damage or claims arising out of the sole negligence of Sitex. However, Sitex shall in no event be liable to Customer or other 
for indirect, special or consequential damage resulting from any cause whatsoever. 

It is agreed by both Parties that the work performed under this Agreement will be done on a schedule that is sensitive to the overall 
function of the property. Additionally, it is understood that all work will be performed during the normal business week (MondayFriday) 
unless otherwise stipulated. 

Sitex shall maintain the following insurance coverage and limits;

(a) Workman’s Compensation with statutory limits; 
(b) Automobile Liability;
(c) Comprehensive General Liability including Property Damage, Completed Operations, and Product Liability. 

A Certificate of insurance will be provided upon request. Customers requesting special or additional insurance coverage and/or 
language shall pay resulting additional premium to Sitex to provide such coverage. • This Agreement shall be governed by the laws of 
the state of Florida.

Page  of 2 2



Tab 3 



 

Quarterly Compliance Audit Report​
 

 
 

DW Bayview 

​
Date: March 2026 - 1st Quarter 
Prepared for: Matthew Huber 
Developer: Rizzetta 
Insurance agency: ​
​
 

 
Preparer:​ ​
Jason Morgan - Campus Suite Compliance 
ADA Website Accessibility and Florida F.S. 189.069 Requirements 

 



 

Table of Contents 
 

 
 
Compliance Audit  

Overview    
     Compliance Criteria 
     ADA Accessibility 
Florida Statute Compliance 
Audit Process 
 

Audit results 

ADA Website Accessibility Requirements 
Florida F.S. 189.069 Requirements​
 

Helpful information: 

Accessibility overview 
ADA Compliance Categories 
Web Accessibility Glossary 

 

2 
2 
2 
3 
3 
 

 

4 
5 
 

 

6 
7 
11 

 

 

 

 

 Quarterly Compliance Audit Report   1 

​ ​ ​       ​ ​                                   



 

Compliance Audit Overview 
The Community Website Compliance Audit (CWCA) consists of a thorough 
assessment of Florida Community Development District (CDD) websites to assure 
that specified district information is available and fully accessible. Florida Statute 
Chapter 189.069 states that effective October, 2015, every CDD in the state is 
required to maintain a fully compliant website for reporting certain information and 
documents for public access. 
 
The CWCA is a reporting system comprised of quarterly audits and an annual 
summary audit to meet full disclosure as required by Florida law. These audits are 
designed to assure that CDDs satisfy all compliance requirements stipulated in 
Chapter 189.069.  

 

Compliance Criteria 
The CWCA focuses on the two primary areas – website accessibility as defined by 
U.S. federal laws, and the 16-point criteria enumerated in Florida Statute Chapter 
189.069.  

 

 

ADA Website Accessibility 

Several federal statutes (American Disabilities Act, Sec. 504 and 
508 of the Rehabilitation Act of 1973) require public institutions 
to ensure they are not discriminating against individuals on the 
basis of a person’s disability. Community websites are required to 
conform to web content accessibility guidelines – WCAG 2.1, 
which is the international standard established to keep websites 
barrier-free and the recognized standard for ADA-compliance. 
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0189/Sections/0189.069.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0189/Sections/0189.069.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0189/Sections/0189.069.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0189/Sections/0189.069.html
https://www.w3.org/TR/WCAG21/


 

 

Florida Statute Compliance 

Pursuant to F.S. 189.069, every CDD is required to maintain a 
dedicated website to serve as an official reporting mechanism 
covering, at minimum, 16 criteria. The information required to 
report and have fully accessible spans: establishment charter or 
ordinance, fiscal year audit, budget, meeting agendas and 
minutes and more. For a complete list of statute requirements, 
see page 3. 

 

 

Audit Process 
The Community Website Compliance Audit covers all CDD web pages and linked 
PDFs.* Following the WCAG 2.1 levels A, AA, and AAA for web content accessibility, a 
comprehensive scan encompassing 312 tests is conducted for every page. In 
addition, a human inspection is conducted to assure factors such as navigation and 
color contrasts meet web accessibility standards. See page 4 for complete 
accessibility grading criteria. 
 
In addition to full ADA-compliance, the audit includes a 16-point checklist directly 
corresponding with the criteria set forth in Florida Statute Chapter 189.069. See 
page 5 for the complete compliance criteria checklist. 

 

* NOTE: Because many CDD websites have links to PDFs that contain 
information required by law (meeting agendas, minutes, budgets, 
miscellaneous and ad hoc documents, etc.), audits include an examination of 
all associated PDFs. PDF remediation and ongoing auditing is critical to 
maintaining compliance. 

ADA Website Accessibility 
Result: PASSED 
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0100-0199/0189/Sections/0189.069.html
https://www.w3.org/TR/WCAG21/


 

 
 

Accessibility Grading Criteria 

Passed Description 

Passed Website errors*​
0 WCAG 2.1 errors appear on  website pages causing issues** 

Passed Keyboard navigation​
The ability to navigate website without using a mouse 

Passed Website accessibility policy​
A published policy and a vehicle to submit issues and resolve issues 

Passed Color contrast​
Colors provide enough contrast between elements 

Passed Video captioning​
Closed-captioning and detailed descriptions 

Passed PDF accessibility​
Formatting PDFs including embedded images and non-text elements 

Passed Site map​
Alternate methods of navigating the website 

*Errors represent less than 5% of the page count are considered passing 
**Error reporting details are available in your Campus Suite Website Accessibility dashboard 
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Florida F.S. 189.069 Requirements 
Result: PASSED 
 

Compliance Criteria 

Passed Description 

Passed Full Name and primary contact specified 

Passed Public Purpose 

Passed Governing body Information 

Passed Fiscal Year 

Passed Full Charter (Ordinance and Establishment) Information  

Passed CDD Complete Contact Information 

Passed District Boundary map 

Passed Listing of taxes, fees, assessments imposed by CDD 

Passed Link to Florida Commission on Ethics 

Passed District Budgets (Last two years) 

Passed Complete Financial Audit Report 

Passed Listing of Board Meetings 

N/A Public Facilities Report, if applicable 

Passed Link to Financial Services 

Passed Meeting Agendas for the past year, and 1 week prior to next 
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Accessibility overview 
​
Everyone deserves equal access. 
​
With nearly 1-in-5 Americans having some 
sort of disability – visual, hearing, motor, 
cognitive – there are literally millions of 
reasons why websites should be fully 
accessible and compliant with all state and 
federal laws. Web accessibility not only keeps 
board members on the right side of the law, 
but enables the entire community to access all 
your web content. The very principles that 
drive accessible website design are also good 
for those without disabilities.  

 

 
 

 

The legal and right thing to do 
​
Several federal statutes (American Disabilities 
Act, Sec. 504 and 508 of the Rehabilitation Act 
of 1973) require public institutions to ensure 
they are not discriminating against 
individuals on the basis of a person’s 
disability. Community websites are required 
to conform to web content accessibility 
guidelines, WCAG 2.1, the international 
standard established to keep websites 
barrier-free. Plain and simple, any content on 
your website must be accessible to everyone. 

 
 

 

 

ADA Compliance Categories 
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Most of the problems that occur on a website fall in one or several of the 
following categories.  
 

 

Contrast and colors 
Some people have vision disabilities that hinder picking up 
contrasts, and some are color blind, so there needs to be a 
distinguishable contrast between text and background colors. This 
goes for buttons, links, text on images – everything. Consideration 
to contrast and color choice is also important for extreme lighting 
conditions. 
​
Contract checker: http://webaim.org/resources/contrastchecker 

 

Using semantics to format your HTML pages 
When web page codes are clearly described in easy-to-understand 
terms, it enables broader sharing across all browsers and apps. 
This ‘friendlier’ language not only helps all the users, but 
developers who are striving to make content more universal on 
more devices. 

 

Text alternatives for non-text content 
Written replacements for images, audio and video should provide 
all the same descriptors that the non-text content conveys. Besides 
helping with searching, clear, concise word choice can make vivid 
non-text content for the disabled.​
 
Helpful article: http://webaim.org/techniques/alttext 

 

Ability to navigate with the keyboard 
Not everyone can use a mouse. Blind people with many with motor 
disabilities have to use a keyboard to make their way around a 
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website. Users need to be able to interact fully with your website by 
navigating using the tab, arrows and return keys only. A “skip 
navigation” option is also required. Consider using WAI-ARIA for 
improved accessibility, and properly highlight the links as you use 
the tab key to make sections. 
 
Helpful article: www.nngroup.com/articles/keyboard-accessibility 
Helpful article: http://webaim.org/techniques/skipnav 
 

 
Easy to navigate and find information 
Finding relevant content via search and easy navigation is a 
universal need. Alt text, heading structure, page titles, descriptive 
link text (no ‘click here’ please) are just some ways to help 
everyone find what they’re searching for. You must also provide 
multiple ways to navigate such as a search and a site map. 
 
Helpful article: http://webaim.org/techniques/sitetools/ 

 
Properly formatting tables 
Tables are hard for screen readers to decipher. Users need to be 
able to navigate through a table one cell at a time. In addition to the 
table itself needing a caption, row and column headers need to be 
labeled and data correctly associated with the right header. 
 
Helpful article:  http://webaim.org/techniques/tables/data 

 
Making PDFs accessible 
PDF files must be tagged properly to be accessible, and 
unfortunately many are not. Images and other non-text elements 
within that PDF also need to be ADA-compliant. Creating anew is 
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https://www.w3.org/WAI/intro/aria
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http://webaim.org/techniques/tables/data


 

one thing; converting old PDFs – called PDF remediation – takes 
time. 
 
Helpful articles: http://webaim.org/techniques/acrobat/acrobat 

 
Making videos accessible 
Simply adding a transcript isn’t enough. Videos require closed 
captioning and detailed descriptions (e.g., who’s on-screen, where 
they are, what they’re doing, even facial expressions) to be fully 
accessible and ADA compliant. 
 
Helpful article: http://webaim.org/techniques/captions 

 
Making forms accessible 
Forms are common tools for gathering info and interacting. From 
logging in to registration, they can be challenging if not designed to 
be web-accessible. How it’s laid out, use of labels, size of clickable 
areas and other aspects need to be considered. 
 
Helpful article:  http://webaim.org/techniques/forms 

 
Alternate versions 
Attempts to be fully accessible sometimes fall short, and in those 
cases, alternate versions of key pages must be created. That is, it is 
sometimes not feasible (legally, technically) to modify some 
content. These are the ‘exceptions’, but still must be accommodated. 

 

Feedback for users 
To be fully interactive, your site needs to be able to provide an easy 
way for users to submit feedback on any website issues. Clarity is 
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key for both any confirmation or error feedback that occurs while 
engaging the page. 

 
Other related requirements 
No flashing  
Blinking and flashing are not only bothersome, but can be 
disorienting and even dangerous for many users. Seizures can even 
be triggered by flashing, so avoid using any flashing or flickering 
content. 
​
Timers 
Timed connections can create difficulties for the disabled. They 
may not even know a timer is in effect, it may create stress. In some 
cases (e.g., purchasing items), a timer is required, but for most 
school content, avoid using them. 
 
Fly-out menus 
Menus that fly out or down when an item is clicked are helpful to 
dig deeper into the site’s content, but they need to be available via 
keyboard navigation, and not immediately snap back when those 
using a mouse move from the clickable area. 
 
No pop-ups 
Pop-up windows present a range of obstacles for many disabled 
users, so it’s best to avoid using them altogether. If you must, be 
sure to alert the user that a pop-up is about to be launched. 
 

 

Web Accessibility Glossary 
 

Assistive technology Hardware and software for disabled people that 
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enable them to perform tasks they otherwise 
would not be able to perform (e..g., a screen 
reader) 

WCAG 2.0 Evolving web design guidelines established by the 
W3C that specify how to accommodate web access 
for the disabled 

504 Section of the Rehabilitation Act of 1973 that 
protects civil liberties and guarantees certain 
rights of disabled people 

508 An amendment to the Rehabilitation Act that 
eliminates barriers in information technology for 
the disabled 

ADA American with Disabilities Act (1990) 

Screen reader Software technology that transforms the on-screen 
text into an audible voice. Includes tools for 
navigating/accessing web pages. 

Website accessibility Making your website fully accessible for people of 
all abilities 

W3C  World Wide Web Consortium – the international 
body that develops standards for using the web 
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From: Brady Lefere
To: Rachel Welborn
Cc: Dugan, Ryan J.
Subject: [EXTERNAL]DW BayView Board Resignation
Date: Tuesday, April 21, 2026 12:26:01 PM

NOTICE: This email originated from outside of the organization. 
Do not click links or open attachments unless you recognize the sender and know the
content is safe. Please use the Phish Alert! button to report suspicious messages.

Rachel,

Effective immediately, I am resigning from the DW BayView CDD Board. 

Thank you.  

PulteGroup
Brady Lefere
Director of DRE and HOAs
Mobile Number: 954-683-7621
2662 S. Falkenburg Rd.
Riverview, FL, 33578
Brady.Lefere@Pultegroup.com

CONFIDENTIALITY NOTICE: This email may contain confidential and privileged material for the sole use of the intended recipient(s).
Any review, use, distribution or disclosure by others is strictly prohibited. If you have received this communication in error, please notify
the sender immediately by email and delete the message and any file attachments from your computer. Thank you.

mailto:Brady.Lefere@PulteGroup.com
mailto:RWelborn@rizzetta.com
mailto:ryan.dugan@kutakrock.com
mailto:Brady.Lefere@Pultegroup.com
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Rachel Welborn

From: Dominick Tomasino <dtoma9798@gmail.com>
Sent: Tuesday, April 7, 2026 2:19 PM
To: Rachel Welborn
Subject: [EXTERNAL]CDC

Follow Up Flag: Follow up
Flag Status: Completed

NOTICE: This email originated from outside of the organization.  
Do not click links or open attachments unless you recognize the sender and know the 
content is safe. Please use the Phish Alert! button to report suspicious messages.  

 

I recently moved into the community and I'm very interested in joining the CDC committee.I believe I can 
contribute meaningfully based on my professional background.  
 
I have 38 years experience overseeing major construction projects in New York City,including work on 
airport terminals, bridges,power plants and office buildings on Wall Street. 
I spent a significant portion of my career with EMCOR, the largest mechanical contractor in the USA, 
where I managed complex, large-scale projects involving coordination across multiple trades and 
stakeholders. 
 
I would like the opportunity to learn more about the committee's goals and how I can help 
 
Thank You, 
Dominick Tomasino 



1

Rachel Welborn

From: Lindsay <lindsay.dwbvcdd@gmail.com>
Sent: Friday, March 20, 2026 3:17 PM
To: Rachel Welborn
Subject: [EXTERNAL]Fwd: Ccd

Follow Up Flag: Follow up
Flag Status: Flagged

NOTICE: This email originated from outside of the organization.  
Do not click links or open attachments unless you recognize the sender and know the 
content is safe. Please use the Phish Alert! button to report suspicious messages.  

 

 
---------- Forwarded message --------- 
From: Daniel Kelly <dankellybvhoa@gmail.com> 
Date: Mon, Mar 16, 2026, 11:16 AM 
Subject: Fwd: Ccd 
To: <lindsay.dwbvcdd@gmail.com> 
 

this could be a keeper 

---------- Forwarded message --------- 
From: JAMES LUNDSTEDT <jllundstedt@comcast.net> 
Date: Mon, Mar 16, 2026 at 10:59 AM 
Subject: Ccd 
To: dankellybvhoa@gmail.com <dankellybvhoa@gmail.com>, JAMES LUNDSTEDT 
<jllundstedt@comcast.net> 
 

I was a process / quality engineer and manager for Kohler, Alcoa, and JEL enterprises...my company 
for 15 years.  
   
If you need more info, I can give you my resume   
   
Would be happy to be part of.  Let me know.  
   
Jim lundstedt  
11545 waterway dr  
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Rachel Welborn

From: Lindsay <lindsay.dwbvcdd@gmail.com>
Sent: Friday, March 20, 2026 3:19 PM
To: Rachel Welborn
Subject: [EXTERNAL]Fwd: CDD board volunteers

Follow Up Flag: Follow up
Flag Status: Flagged

NOTICE: This email originated from outside of the organization.  
Do not click links or open attachments unless you recognize the sender and know the 
content is safe. Please use the Phish Alert! button to report suspicious messages.  

 

 
---------- Forwarded message --------- 
From: Daniel Kelly <dankellybvhoa@gmail.com> 
Date: Mon, Mar 16, 2026, 1:02 PM 
Subject: Re: CDD board volunteers 
To: Lindsay <lindsay.dwbvcdd@gmail.com> 
 

Has turned out well so far 
 
 

On Mar 16, 2026, at 12:59 PM, Lindsay <lindsay.dwbvcdd@gmail.com> wrote: 

  
Great 
 
On Mon, Mar 16, 2026, 12:57 PM Daniel Kelly <dankellybvhoa@gmail.com> wrote: 
 
 
 
Begin forwarded message: 

From: Joe Thomas <pcbwwjd@gmail.com> 
Date: March 16, 2026 at 12:23:57 PM EDT 
To: dankellybvhoa@gmail.com 
Subject: Re: CDD board volunteers 

  
Dan, I almost forgot another important piece. I also have civil engineering 
experience besides my two degrees mentioned previously through college 
and Beyond I worked for a civil engineer and feel that would be helpful as 
well 
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On Mon, Mar 16, 2026, 12:21 PM Joe Thomas <pcbwwjd@gmail.com> 
wrote: 
Dan,  
   Hello Dan my name is Joseph Thomas and I live at 11440 Shoreline Trail. I 
saw the email request about needing CDD board members and I would like 
to volunteer. I am an ocean engineer and mechanical engineer retired from 
the Department of Defense at the Navy research lab in Panama City Beach. 
I believe that my education and work experiences as program manager for 
the Department of Navy for 31 years might be of assistance and would like 
to offer my help to our community. My phone number is 850-819-7144 if 
you'd like to talk, text or reply via this email. Please let me know if I can 
help in any way. 
Thx, Joe  
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Rachel Welborn

From: Lindsay <lindsay.dwbvcdd@gmail.com>
Sent: Friday, March 20, 2026 3:16 PM
To: Rachel Welborn
Subject: [EXTERNAL]Fwd: CDD

Follow Up Flag: Follow up
Flag Status: Flagged

NOTICE: This email originated from outside of the organization.  
Do not click links or open attachments unless you recognize the sender and know the 
content is safe. Please use the Phish Alert! button to report suspicious messages.  

 

 
---------- Forwarded message --------- 
From: Daniel Kelly <dankellybvhoa@gmail.com> 
Date: Mon, Mar 16, 2026, 10:23 AM 
Subject: Fwd: CDD 
To: <lindsay.dwbvcdd@gmail.com> 
 

 
Here's the first  
Dan 
---------- Forwarded message --------- 
From: Michael Fleming <mwfleming@gmail.com> 
Date: Mon, Mar 16, 2026 at 10:22 AM 
Subject: CDD 
To: <dankellybvhoa@gmail.com> 
 

Dan, I am interested but I can't attend 10 am meetings on Fridays.  Please keep me in mind if those can 
be rescheduled.  Evenings and afternoons after 4 pm would work.    
 
Thanks 
 
Mike Fleming 
 
 



MILES HERSEY, AIA ( U S A ) ,  RAIA ( A U S ) ,  LEED AP  
9 4 3 7  S h o r e b i r d  C o u r t  P a r r i s h ,  F L  3 4 2 1 9  •  3 4 6 - 5 4 3 - 1 6 8 5  •  M i l e s . H e r s e y @ y a h o o . c o m  
L i n k e d I n . c o m / i n / m i l e s h e r s e y  

 

SENIOR  PROJECT MANAGER 
Extensive experience leading design/build teams to deliver complex, large-scale healthcare, mixed-use and commercial 
development projects.  

Accomplished, ambitious, passionate, persistent, and goal-driven Project Manager & Architect with 30+ years of international (US, 
Mexico, Australia) experience delivering complex, high-quality commercial construction projects across multiple industries, including 
healthcare, corporate offices, hospitality, interiors, retail and multifamily residential. Polished professional and natural leader with talent 
for identifying and engaging top-performing teams of architects, designers, engineers, and consultants to realize strategic design/build 
vision. Laser-focused project owner with capacity to manage multiple time-sensitive priorities with acute attention to detail. Highly 
respected for unparalleled work ethic and innate drive to succeed.  
 

 

 Project Management 
 Architectural Design 
 Owner’s Representative 
 Stakeholder Communication 
 LEAN Building Principles 

 

 Interior Finish Out Experience 
 Complex demo/construction 
 Fiscal Management 
 Schematics/Detailed Designs  
 Vendor/Contractor Relations 

 

 Design Standards 
 Construction Management 
 Commercial Development 
 Team Management 
 Space Planning

 
  

 

 
 
 
 
 
 
 

                               
                              Professional Experience 

 
     HAMMES HEALTHCARE• Tampa, Florida • 2023 – Present  

         Hammes Healthcare is the national leader in healthcare development and project management services.  

Senior Project Executive 

 
Budget, schedule, planning, design and project management of projects for Moffitt Cancer Center and John Hopkins All Children’s 
Hospital. Led design and project management teams on larger and smaller new construction and renovation projects, as needs arise.  
Drove conformance of Brand Standards to maintain consistency in look-feel and patient experience.  Experience in multi-phase, 
complex demolishing and building in operating hospital and healthcare environments. Engaged in master-planning efforts for proper 
sequencing of construction activities including parking, lay-down, deliveries and site safety. Proactively engage system-level 
stakeholders to ensure compliance with facilities standards and operational requirements. 

 Sr Project Manager for Moffitt Ambulatory Center cancer care clinic in Speros with 
Moffitt’s first Proton therapy unit. The $175M, 117,000 sf outpatient clinic includes 
diagnostic and oncology imaging, 18 exam rooms, 22 infusion bays, linear accelerator 
and the ProteusONE proton therapy system. 

 Sr Project Manager for John Hopkins All Children’s Hospital OCC 3 exam room renovation 
including Nutrition, Endoscopy and Surgical outpatient exam rooms. 

 Sr Project Manager for Moffitt’s Center for Discovery & Innovation in Speros, a $253M, 
233,000 sf dry lab research building including chemistry labs, drug discovery, cryo freezer 
room and vivarium.  

 

 

“Miles successfully managed 
the design and construction 
of our recent $600M+ 
hospital project at 
Campbelltown. His 
engagement with users and 
our team, technical 
knowledge, and general 
enthusiasm were a great 
asset to the project, and he 
made a major contribution 
to its success. I greatly 
enjoyed working with Miles 
and would highly 
recommend him for future 
projects.” 
 
Chris Skeggs 
Sr. Project Director 
Health Infrastructure, NSW 

OWNER'S REPRESENTATIVE

DESIGN/BUILD MANAGER

TEAM LEADER

Selected Project Highlights: 
 Hammes Healthcare: Managed Moffitt Cancer Center’s $175M Outpatient Clinic with 

Moffitt’s first Proton therapy treatment center 
 CBRE: Sr Project Manager on $125M Baylor Grapevine expansion and refurbishment with 

scopes included demolition of main entry for tower addition, operating rooms, ED 
renovation, pediatrics and mother-baby unit.  

 Parkland Health & Hospital System: Managed 6-person design team on Parkland, Dallas’ 
replacement hospital. Scope included 32 demolition, relocations and refurbishment 
enabling projects and multi-phase new hospital and MOB construction. 
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CBRE AUSTRALIA  • New South Wales, Australia • 2019 – 2023 

Senior Project Manager 
Sought out by senior leader in global marketing to play critical role in winning new business in Australia. Led design and construction 
teams. Act as fiduciary to represent interests of the owner to ensure budget and schedule are met. Coordinate administrative functions 
on wide variety of facilities during budgeting, planning, design, and construction phases. Source, engage, and coordinate architects, 
engineers, and consultants. Deliver large-scale, complex projects, overseeing complicated project logistics of operating hospital. Play 
critical role in defining project parameters during schematic and detailed design stages. Manage construction administration and 
closeout. Lead and direct 4 to 6 direct reports, depending on project scope.  

 Led 7-person team to deliver $430M redevelopment project on budget during Covid-19 pandemic.  
 Managed extensive project to construct 10-story addition to existing operating complex to additional clinical services, including 

new ED, pediatric ED Fast Track, Operating Rooms, pediatrics, mental health tower. Provided extensive documentation to executive 
group regarding layers of security between mix-use facilities. 

 Instituted cost control strategies to manage expenses through Covid shutdowns and 
natural disasters, including bushfires and floods.  

 Success in management of tower project in Campbelltown resulted in appointment to interview team for state government related 
to successful engagement of a 10-story clinical and mental health facility for Westmead Hospital.  

 

CBRE  • Dallas, TX  • 2012 – 2019  
Senior  Project  Manager  

Oversaw new construction and renovation projects within Baylor Scott & White 
Hospital account. Acted as representative of owners and administration to lead 
budgeting, planning, design, and construction processes for variety of facilities. 
Confirmed adherence to hospital Brand initiatives. Developed and maintained client 
relationships and led team through all project phases, from conception to first 
patient. Identified, engaged, and coordinated highly qualified architects, engineers, 
and consultants. Prepared/monitored/controlled budgets and costs. Directed 
design/development process. Oversaw construction administration.  

 Sr PM on $100M, Heart Hospital at Baylor Plano expansion and refurbishment 

 Sr PM on $175M, 192-bed Baylor Waxahachie replacement hospital, including 
mother-baby unit and pediatrics 

 Sr PM on $125M Baylor Grapevine expansion and refurbishment 

 
PREVIOUS EXPERIENCE 
Sr. Program Manager | Parkland Health & Hospital System: Program Manager on 
$1.27B, 2.2M sq ft replacement hospital. 

Sr. Development Manager | Trammell Crow Company: Fiduciary Owner’s Rep on mixed-use, large-scale residential & office. 

Director of Architecture | Brinker International: Chili’s and On the Border restaurants 

Associate | BOKA Powell Architecture: Hospitality, corporate office, university housing, retail, restaurants, corporate interiors 
Project Architect | BGO Architects:  Luxury multi-family and mixed-use complexes 

 

Education & Affiliations   
Bachelor of Architecture | Texas Tech University – Lubbock, TX 

Texas Tech University Alumni Association – Member    
Registered Architect, USA, TX Reg. #17521 

Registered Architect, New South Wales, Australia #11708 
Leadership in Energy and Environmental Design (LEED) Accredited Professional 

National American Institute of Architects (AIA) – Member 
Royal Architects of Australia  (RAIA) – Member 

Texas Society of Architects – Member  

“I have had the pleasure of working with Miles 
for nearly two years in my capacity as Vice 
President of Development at High Street 
Residential, a wholly owned subsidiary of 
Trammell Crow Company. Together, Miles and 
I have worked on several complex  
retail/restaurant/residential development 
projects in the Dallas Metroplex area. Miles’ 
ability to lead a construction team (from 
architects to general contractors) with ease 
and diplomacy is seemingly unparalleled. 
Miles not only possesses the rare combination 
of architectural skill and construction 
management skill, but he also has the people 
skills necessary, and often overlooked, to 
make a good project a great project. “ 
 
Kim McCormick 
General Counsel & Vice President 
Lincoln Property Company 



Dear Rachel,
I am interested in filling one of the vacant positions on the Bayview CDD Board of Supervisors. Here are my qualifications in
brief:

Veteran, West Point graduate, Cavalry Officer
Food manufacturing Plant Manager engaged with engineers on multiple projects involving waste water and other
byproducts of numerous processes
Level 4 (CEO=Level 1) Process improvement leader at Quest Diagnostics for the largest (volume and profit) region.
Six Sigma Master Black Belt, PMP certification
Hometown is Bradenton, FL. Florida resident for the last 14 years. 4 year Bayview resident.
PGIC committee member with Mark Crispi and CDD Supervisor Darryl Steiner. CDD Supervisor, Lindsay and Janet
Holt are known to me through the "Stop the Rezone" initiative as I was one of six plaintiffs. Relationships built with all
5 HOA board members.
Accountable and Proactive goal achiever. Actively attended almost all CDD meetings in 4 years.

Please confirm receipt of this email.
Regards,
Ron Kerr
9814 PIER POINT TERRACE
Parrish, FL 34219
405.532.3940

4/6/26, 3:09 PM Bayview CDD Application - Ron Kerr - retrugger1@gmail.com - Gmail

https://mail.google.com/mail/u/0/#inbox/KtbxLvHgPJCzsSBDKBNRDSlMMCqmTZPsGq 1/1
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Rachel Welborn

From: Lindsay <lindsay.dwbvcdd@gmail.com>
Sent: Friday, March 20, 2026 3:21 PM
To: Rachel Welborn
Subject: [EXTERNAL]Fwd: CDD Board

Follow Up Flag: Follow up
Flag Status: Flagged

NOTICE: This email originated from outside of the organization.  
Do not click links or open attachments unless you recognize the sender and know the 
content is safe. Please use the Phish Alert! button to report suspicious messages.  

 

 
---------- Forwarded message --------- 
From: Daniel Kelly <dankellybvhoa@gmail.com> 
Date: Mon, Mar 16, 2026, 6:39 PM 
Subject: Fwd: CDD Board 
To: Lindsay <lindsay.dwbvcdd@gmail.com> 
 

 
 
 
Begin forwarded message: 

From: Raymond Kelley <rmk488201@gmail.com> 
Date: March 16, 2026 at 4:49:28 PM EDT 
To: dankellybvhoa@gmail.com 
Subject: CDD Board 

  
Dan: 
 
Good afternoon.  Please accept this as my introduction and to express my 
willingness to volunteer for the CDD Board.  My wife and I moved here in Oct. 
2023.  I am interested in giving back to the community in which we live.  I have 
been a substitute teacher in the Manatee ISD starting in 2024 and continue today. 
 
The following is a summary of my background: 
 

I graduated from North Texas State University (now the Univ of North 
Texas) with a BBA in 1970.  My principal background has been in sales and 
account management, including managing national accounts (Firestone, Ford, 
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GM, GTE, Quaker Oats & Western Electric to name a few).  I spent almost 
10 years with Motorola selling 2-way radio and radio paging systems.  I spent 
5 years with Northern Telecom and sold some of the very first wireless 
(cellular) systems installed in the U.S.  I sold large radio and multi-million-
dollar telecommunications systems requiring project management. At the age 
of 69 in 2016 (because my wife lost her job and we lost our benefits), I 
applied to State Farm and was hired as a claims associate.  I did that for 3 ½ 
years and then transferred to an internal help desk for the remainer of my 
tenure and retired after 6 years with State Farm in 2022.    

 
I trust you will find this informative and will hold me in good stead for joining the 
CDD Board.  I look forward to hearing from you. 
 
Thanks for your consideration, 
Raymond M. (Mike) Kelley 
9035 Sunray Cove 
214-505-3939 



Application for consideration to be on the CDD board 

 

Name:  Tom Sheffrey 

Age:  78 

Status: Healthy and anxious to do something for the community 

Address: 11318 Shoreline Trail, Parrish, FL 34219 
  Del Webb Bayview Community 
 

I look forward to this opportunity to become involved in the community. I am 
married (for over 57 years), have three sons, many grandchildren, and even more 
great grandchildren.  I enjoy working with my hands but have for most of my life 
worked with my head planning, scheduling, and quality inspection.  I have a MBA, 
and a Master of Project Management degree.  I was a PMP with the Project 
Management Institute and held many certifications.  I was President of the local 
chapter of PMI and other groups as well.  We sold our house in Alaska and moved to 
Florida where we hope to enjoy our lives for the next 20 years or so.  We are not 
snowbirds. 

 I have a varied professional background.  I retired from 30 years with IBM where I 
was a system engineer working in schools around the state of Alaska.  We lived 
there for 42 years before we decided that the winters were getting too hard for us. 

After leaving IBM, I became a project manager and project scheduler working on 
project involving different industries such as construction (in Japan), oil and gas, 
and computer industry.   My last assignment was as a quality assurance specialist. 

I have written three articles that were published in international magazines and a 
book on how to pass the PMP exam published by Wiley and Son.  Currently I hold a 
Six Sigma Black Belt and am a Certified Manager of Quality. 

I hope this has given you some insight into my professionalism and my commitment 
to quality.  I believe that I would be valued member of the CDD Board because of my 
administrative experience and my team player attitude. 

Thank you for your time and consideration. 

 



Tab 6 



RESOLUTION 2026-07 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF DW 
BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 
REDESIGNATING CERTAIN OFFICERS OF THE DISTRICT, 
AND PROVIDING FOR AN EFFECTIVE DATE 

 
WHEREAS, the DW Bayview Community Development District (the “District”) is a 

local unit of special-purpose government created and existing pursuant to Chapter 190, Florida 
Statutes; and  
 

WHEREAS, the Board of Supervisors of the District desires to re-designate certain 
Officers of the District following the landowner election. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF DW BAYVIEW COMMUNITY DEVELOPMENT 
DISTRICT: 

 
SECTION 1.    _______    is appointed Chairman. 
 
SECTION 2.                   is appointed Vice Chairman. 
  
SECTION 3.      ______  is appointed Assistant Secretary. 
      ______  is appointed Assistant Secretary. 
                    is appointed Assistant Secretary. 
   Matthew Huber        is appointed Assistant Secretary. 
   Stephanie DeLuna   is appointed Assistant Secretary. 
   Rachel Welborn   is appointed Assistant Secretary. 
                   Susan Garcia___  is appointed Assistant Treasurer. 
                   Scott Brizendine  is appointed Treasurer. 
 
SECTION 4. This Resolution supersedes any prior appointments made by the Board for 

Chairman and Vice-Chairman and Assistant Secretaries; however, prior appointments by the 
Board for Secretary, Treasurer and Assistant Treasurer(s) remain unaffected by this Resolution. 

 
SECTION 5. This Resolution shall become effective immediately upon its adoption. 
 
PASSED AND ADOPTED this 15th day of May, 2026 
 
 
Attest:       DW BAYVIEW COMMUNITY 
       DEVELOPMENT DISTRICT 
 
 
_____________________________                          ____________________________ 
Secretary / Assistant Secretary   Chair / Vice Chair of Supervisors 
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RESOLUTION 2026-08 
[FY 2027 BUDGET APPROVAL RESOLUTION] 

 
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DW BAYVIEW COMMUNITY 
DEVELOPMENT DISTRICT APPROVING PROPOSED BUDGET(S) FOR FY 2027; SETTING A 
PUBLIC HEARING THEREON AND DIRECTING PUBLICATION; ADDRESSING TRANSMITTAL 
AND POSTING REQUIREMENTS; ADDRESSING SEVERABILITY AND EFFECTIVE DATE.  

 
 WHEREAS, for the fiscal year beginning October 1, 2026, and ending September 30, 2027 (“FY 
2027”), the District Manager prepared and submitted to the Board of Supervisors (“Board”) of the DW 
Bayview Community Development District (“District”), the proposed budget(s) attached hereto as Exhibit 
A (“Proposed Budget”); and  
 
 WHEREAS, the Board now desires to set the required public hearing on the Proposed Budget.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE DW 
BAYVIEW COMMUNITY DEVELOPMENT DISTRICT:  

 
1. PROPOSED BUDGET APPROVED.  The Proposed Budget attached hereto as Exhibit A is 

hereby approved preliminarily.  
 
2. SETTING A PUBLIC HEARING; DIRECTING PUBLICATION.  A public hearing on said 

approved Proposed Budget is hereby declared and set for the following date, time, and location, and 
District staff is directed to provide notice of the same in accordance with Florida law:  

 
   

DATE: July 17, 2026 
TIME: 10:00 a.m. 
LOCATION: Driftwood Clubhouse 

8810 Barrier Coast Trail 
Parrish, Florida 34219 

 
3. TRANSMITTAL TO LOCAL GENERAL PURPOSE GOVERNMENT; POSTING OF PROPOSED 

BUDGET.  The District Manager is hereby directed to (i) submit a copy of the Proposed Budget to the 
applicable local general-purpose government(s) at least 60 days prior to its adoption, and (ii) post the 
approved Proposed Budget on the District’s website in accordance with Chapter 189, Florida Statutes.  

 
4. SEVERABILITY; EFFECTIVE DATE.  The invalidity or unenforceability of any one or more 

provisions of this Resolution shall not affect the validity or enforceability of the remaining portions of this 
Resolution, or any part thereof.  This Resolution shall take effect immediately upon adoption.  
 

PASSED AND ADOPTED THIS 15th DAY OF MAY 2026.  
 

ATTEST:       DW BAYVIEW COMMUNITY DEVELOPMENT 
DISTRICT 

 
_____________________________          
Secretary / Assistant Secretary    Chair/Vice Chair, Board of Supervisors 



 
Exhibit A: Proposed Budget 
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RESOLUTION 2026-09 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DW 
BAYVIEW COMMUNITY DEVELOPMENT DISTRICT IMPLEMENTING 
SECTION 190.006(3), FLORIDA STATUTES, AND REQUESTING THAT 
THE MANATEE COUNTY SUPERVISOR OF ELECTIONS BEGIN 
CONDUCTING THE DISTRICT’S GENERAL ELECTIONS; PROVIDING 
FOR COMPENSATION; SETTING FORTH THE TERMS OF OFFICE; 
AUTHORIZING NOTICE OF THE QUALIFYING PERIOD; AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

 
WHEREAS, the DW Bayview Community Development District (“District”) is a local unit 

of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes, 
being situated entirely within Manatee County, Florida; and  
 

WHEREAS, the Board of Supervisors of the District (“Board”) seeks to implement Section 
190.006(3), Florida Statutes, and to instruct the Manatee County Supervisor of Elections 
(“Supervisor”) to conduct the District’s elections by the qualified electors of the District at the 
general election (“General Election”). 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE DW BAYVIEW COMMUNITY DEVELOPMENT 
DISTRICT: 

 
1. GENERAL  ELECTION SEATS.  Seat 1, currently held by Darryl Steiner, and Seat 3, 

currently held by Lindsay Holt, are scheduled for the General Election beginning in November 
2026.  The District Manager is hereby authorized to notify the Supervisor of Elections as to what 
seats are subject to General Election for the current election year, and for each subsequent 
election year. 

 
2. QUALIFICATION PROCESS.  For each General Election, all candidates shall qualify 

for individual seats in accordance with Section 99.061, Florida Statutes, and must also be a 
qualified elector of the District. A qualified elector is any person at least 18 years of age who is a 
citizen of the United States, a legal resident of the State of Florida and of the District, and who is 
registered to vote with the Manatee County Supervisor of Elections.  Campaigns shall be 
conducted in accordance with Chapter 106, Florida Statutes. 

 
3. COMPENSATION. Members of the Board receive $200 per meeting for their 

attendance and no Board member shall receive more than $4,800 per year. 
 
4. TERM OF OFFICE. The term of office for the individuals to be elected to the Board 

in the General Election is four years.  The newly elected Board members shall assume office on 
the second Tuesday following the election. 
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5. REQUEST TO SUPERVISOR OF ELECTIONS.  The District hereby requests the 
Supervisor to conduct the District’s General Election in November 2026, and for each subsequent 
General Election unless otherwise directed by the District’s Manager.  The District understands 
that it will be responsible to pay for its proportionate share of the General Election cost and 
agrees to pay same within a reasonable time after receipt of an invoice from the Supervisor.   

 
6. PUBLICATION.  The District Manager is directed to publish a notice of the 

qualifying period for each General Election, in a form substantially similar to Exhibit A attached 
hereto. 

 
7. SEVERABILITY.  The invalidity or unenforceability of any one or more provisions of 

this Resolution shall not affect the validity or enforceability of the remaining portions of this 
Resolution, or any part thereof. 

 
8. EFFECTIVE DATE.  This Resolution shall become effective upon its passage. 

 
PASSED AND ADOPTED this 15th day of May 2026. 

 
DW BAYVIEW COMMUNITY 
DEVELOPMENT DISTRICT 

 
 

        
CHAIRPERSON/VICE CHAIRPERSON 

 
ATTEST: 
 
 
            
SECRETARY/ASSISTANT SECRETARY 
 
  



4894-8602-2685.1  

EXHIBIT A 
 

NOTICE OF QUALIFYING PERIOD FOR CANDIDATES 
FOR THE BOARD OF SUPERVISORS OF THE 

DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 

Notice is hereby given that the qualifying period for candidates for the office of Supervisor 
of the DW Bayview Community Development District (“District”) will commence at noon on June 
8, 2026, and close at noon on June 12, 2026.  Candidates must qualify for the office of Supervisor 
with the Manatee County Supervisor of Elections located at 600 301 Blvd. W, Suite 108, 
Bradenton, Florida 34205; Ph: (941) 741-3823.  All candidates shall qualify for individual seats in 
accordance with Section 99.061, Florida Statutes, and must also be a “qualified elector” of the 
District, as defined in Section 190.003, Florida Statutes.  A “qualified elector” is any person at 
least 18 years of age who is a citizen of the United States, a legal resident of the State of Florida 
and of the District, and who is registered to vote with the Manatee County Supervisor of 
Elections.  Campaigns shall be conducted in accordance with Chapter 106, Florida Statutes. 

The DW Bayview Community Development District has two (2) seats up for election, 
specifically seats 1 and 3.  Each seat carries a four-year term of office.  Elections are nonpartisan 
and will be held at the same time as the general election on November 3, 2026, and in the manner 
prescribed by law for general elections. 

For additional information, please contact the Manatee County Supervisor of Elections. 

 

Publish on or before May 25, 2026.  
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RESOLUTION 2026-10 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DW BAYVIEW 
COMMUNITY DEVELOPMENT DISTRICT DESIGNATING A DATE, TIME 
AND LOCATION FOR A LANDOWNERS’ MEETING AND ELECTION; 
PROVIDING FOR PUBLICATION; ESTABLISHING FORMS FOR THE 
LANDOWNER ELECTION; AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

 
WHEREAS, DW Bayview Community Development District (“District”) is a local unit of special-

purpose government created and existing pursuant to Chapter 190, Florida Statutes, being situated 
entirely within Manatee County, Florida; and 

 
WHEREAS, pursuant to Section 190.006(1), Florida Statutes, the District’s Board of Supervisors 

(“Board”) “shall exercise the powers granted to the district pursuant to [Chapter 190, Florida Statutes],” 
and the Board shall consist of five members; and 
 

WHEREAS, the District is statutorily required to hold a meeting of the landowners of the District 
for the purpose of electing Board Supervisors for the District on a date in November established by the 
Board, which shall be noticed pursuant to Section 190.006(2), Florida Statutes. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 
OF DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT: 

 
1. EXISTING BOARD SUPERVISORS; SEATS SUBJECT TO ELECTIONS.  The Board is currently 

made up of the following individuals:  
 

Seat Number Supervisor Term Expiration Date 
1 Darryl Steiner November 2026 
2 Paul Sternbenz November 2026 
3 Lindsay Holt November 2026 
4 Vacant November 2028 
5 Dennis Pals November 2028 

 
This year, Seat 2, currently held by Paul Sternbenz, is subject to a landowner election.  The term 

of office for the successful landowner candidate shall commence upon election and shall be for a four-
year period. Seat 1, currently held by Darryl Steiner, and Seat 3, currently held by Lindsay Holt, are 
subject to a General Election process to be conducted by the Manatee County Supervisor of Elections, 
which General Election process shall be addressed by a separate resolution. 

 
2. LANDOWNER’S ELECTION.  In accordance with Section 190.006(2), Florida Statutes, the 

meeting of the landowners to elect Board Supervisor(s) of the District shall be held on the ________ day 
of November 2026, at ______ a/p.m., and located at Driftwood Clubhouse, 8810 Barrier Coast Trail, 
Parrish, Florida 34219. 
 

3. PUBLICATION.  The District’s Secretary is hereby directed to publish notice of the 
landowners’ meeting and election in accordance with the requirements of Section 190.006(2), Florida 
Statutes. 

 
4. FORMS.  Pursuant to Section 190.006(2)(b), Florida Statutes, the landowners’ meeting 
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and election have been announced by the Board at its May 15, 2026, meeting. A sample notice of 
landowners’ meeting and election, proxy, ballot form and instructions were presented at such meeting 
and are attached hereto as Exhibit A.  Such documents are available for review and copying during 
normal business hours at the office of the District Manager, Rizzetta & Company, Inc., located at 3434 
Colwell Avenue, Suite 200, Tampa, Florida 33614. 
 

5. SEVERABILITY.  The invalidity or unenforceability of any one or more provisions of this 
Resolution shall not affect the validity or enforceability of the remaining portions of this Resolution, or 
any part thereof. 

 
6. EFFECTIVE DATE.  This Resolution shall become effective upon its passage. 

 
PASSED AND ADOPTED THIS 15th DAY OF MAY 2026. 

 
 

DW BAYVIEW COMMUNITY DEVELOPMENT 
DISTRICT 
 

 
        

ATTEST:      CHAIRMAN / VICE CHAIRMAN 
 
                                                   
SECRETARY / ASST. SECRETARY 
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EXHIBIT A 
 

NOTICE OF LANDOWNERS’ MEETING AND ELECTION AND MEETING OF THE BOARD OF SUPERVISORS 
 OF THE DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 

 
Notice is hereby given to the public and all landowners within DW Bayview Community Development 

District (“District”) the location of which is generally described as comprising a parcel or parcels of land containing 
approximately 493.980 acres, located in the area bounded on the west by Carter Road, on the south by Moccasin 
Wallow Road, and on the north by Buckeye Road, in Manatee County, Florida, advising that a meeting of 
landowners will be held for the purpose of electing one (1) person to the District’s Board of Supervisors (“Board”, 
and individually, “Supervisor”).  ”).  Immediately following the landowners’ meeting there will be convened a 
meeting of the Board for the purpose of considering certain matters of the Board to include election of certain 
District officers, and other such business which may properly come before the Board.   
 

DATE:  November __, 2026 
TIME:  _________________________ 
PLACE:  Driftwood Clubhouse 
  8810 Barrier Coast Trail 
  Parrish, Florida 34219 
 
Each landowner may vote in person or by written proxy.  Proxy forms may be obtained upon request at 

the office of the District Manager, 3434 Colwell Avenue, Suite 200, Tampa, Florida 33614, Ph: (813) 533-2950 
(“District Manager’s Office”).  At said meeting each landowner or his or her proxy shall be entitled to nominate 
persons for the position of Supervisor and cast one vote per acre of land, or fractional portion thereof, owned by 
him or her and located within the District for each person to be elected to the position of Supervisor.  A fraction of 
an acre shall be treated as one acre, entitling the landowner to one vote with respect thereto.  Platted lots shall be 
counted individually and rounded up to the nearest whole acre.  The acreage of platted lots shall not be 
aggregated for determining the number of voting units held by a landowner or a landowner’s proxy.  At the 
landowners’ meeting the landowners shall select a person to serve as the meeting chair and who shall conduct the 
meeting.  

 
The landowners’ meeting and the Board meeting are open to the public and will be conducted in 

accordance with the provisions of Florida law.  One or both of the meetings may be continued to a date, time, and 
place to be specified on the record at such meeting.  A copy of the agenda for these meetings may be obtained 
from the District Manager’s Office. There may be an occasion where one or more supervisors will participate by 
telephone.   

 
Any person requiring special accommodations to participate in these meetings is asked to contact the 

District Manager’s Office, at least 48 hours before the hearing.  If you are hearing or speech impaired, please 
contact the Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY) / 1-800-955-8770 (Voice), for aid in 
contacting the District Manager’s Office.   
 

A person who decides to appeal any decision made by the Board with respect to any matter considered at 
the meeting is advised that such person will need a record of the proceedings and that accordingly, the person 
may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon 
which the appeal is to be based.  
 
 
Rachel Welborn 
District Manager 
Run Date(s): __________ & _____________ 
 
PUBLISH: ONCE A WEEK FOR 2 CONSECUTIVE WEEKS, THE LAST DAY OF PUBLICATION TO BE NOT FEWER THAN 14 
DAYS OR MORE THAN 28 DAYS BEFORE THE DATE OF ELECTION, IN A NEWSPAPER WHICH IS IN GENERAL 
CIRCULATION IN THE AREA OF THE DISTRICT 
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INSTRUCTIONS RELATING TO LANDOWNERS’ MEETING OF 
DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 

FOR THE ELECTION OF SUPERVISORS 
 

DATE OF LANDOWNERS’ MEETING: ___________, November __, 2026 
 
TIME: _______ _.M. 
 
LOCATION: Driftwood Clubhouse 

8810 Barrier Coast Trail 
Parrish, Florida 34219 

 
Pursuant to Chapter 190, Florida Statutes, and after a Community Development District (“District”) has 
been established and the landowners have held their initial election, there shall be a subsequent 
landowners’ meeting for the purpose of electing members of the Board of Supervisors (“Board”) every 
two years until the District qualifies to have its board members elected by the qualified electors of the 
District. The following instructions on how all landowners may participate in the election are intended to 
comply with Section 190.006(2)(b), Florida Statutes.  
 
A landowner may vote in person at the landowners’ meeting, or the landowner may nominate a proxy 
holder to vote at the meeting in place of the landowner. Whether in person or by proxy, each landowner 
shall be entitled to cast one vote per acre of land owned by him or her and located within the District, 
for each position on the Board that is open for election for the upcoming term. A fraction of an acre 
shall be treated as one (1) acre, entitling the landowner to one vote with respect thereto. For purposes 
of determining voting interests, platted lots shall be counted individually and rounded up to the nearest 
whole acre. Moreover, please note that a particular parcel of real property is entitled to only one vote 
for each eligible acre of land or fraction thereof; therefore, two or more people who own real property 
in common, that is one acre or less, are together entitled to only one vote for that real property.  
 
At the landowners’ meeting, the first step is to elect a chair for the meeting, who may be any person 
present at the meeting. The landowners shall also elect a secretary for the meeting who may be any 
person present at the meeting. The secretary shall be responsible for the minutes of the meeting. The 
chair shall conduct the nominations and the voting. If the chair is a landowner or proxy holder of a 
landowner, he or she may nominate candidates and make and second motions.  Candidates must be 
nominated and then shall be elected by a vote of the landowners. Nominees may be elected only to a 
position on the Board that is open for election for the upcoming term.  
 
This year, one (1) seat on the Board will be up for election in a landowner seat for a four-year period. 
The term of office for the successful landowner candidate shall commence upon election.  
 
A proxy is available upon request.  To be valid, each proxy must be signed by one of the legal owners of 
the property for which the vote is cast and must contain the typed or printed name of the individual 
who signed the proxy; the street address, legal description of the property or tax parcel identification 
number; and the number of authorized votes.  If the proxy authorizes more than one vote, each 
property must be listed and the number of acres of each property must be included. The signature on a 
proxy does not need to be notarized.  
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LANDOWNER PROXY 
 

DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 
MANATEE COUNTY, FLORIDA 

LANDOWNERS’ MEETING – NOVEMBER ___, 2026 
 
 KNOW ALL MEN BY THESE PRESENTS, that the undersigned, the fee simple owner of the lands described 
herein, hereby constitutes and appoints ____________________________________ (“Proxy Holder”) for and on 
behalf of the undersigned, to vote as proxy at the meeting of the landowners of the DW Bayview Community 
Development District to be held at Driftwood Clubhouse, 8810 Barrier Coast Trail, Parrish, Florida 34219, on 
November ___, 2026, at _____ a/p.m., and at any adjournments thereof, according to the number of acres of 
unplatted land and/or platted lots owned by the undersigned landowner that the undersigned would be entitled to 
vote if then personally present, upon any question, proposition, or resolution or any other matter or thing that 
may be considered at said meeting including, but not limited to, the election of members of the Board of 
Supervisors.  Said Proxy Holder may vote in accordance with his or her discretion on all matters not known or 
determined at the time of solicitation of this proxy, which may legally be considered at said meeting.   
 
 Any proxy heretofore given by the undersigned for said meeting is hereby revoked.  This proxy is to 
continue in full force and effect from the date hereof until the conclusion of the landowners’ meeting and any 
adjournment or adjournments thereof, but may be revoked at any time by written notice of such revocation 
presented at the landowners’ meeting prior to the Proxy Holder’s exercising the voting rights conferred herein. 
 
        
Printed Name of Legal Owner 
 
              
Signature of Legal Owner      Date 
 
 
Parcel Description Acreage Authorized Votes  
 
_______________________________________  _______ _______ 
_______________________________________  _______ _______  
_______________________________________  _______ _______   
 
[Insert above the street address of each parcel, the legal description of each parcel, or the tax identification 
number of each parcel.  If more space is needed, identification of parcels owned may be incorporated by reference 
to an attachment hereto.] 
 
Total Number of Authorized Votes:  _______ 
 
 
 
NOTES:  Pursuant to Section 190.006(2)(b), Florida Statutes, a fraction of an acre is treated as one (1) acre entitling 
the landowner to one vote with respect thereto.  For purposes of determining voting interests, platted lots shall be 
counted individually and rounded up to the nearest whole acre. Moreover, two (2) or more persons who own real 
property in common that is one acre or less are together entitled to only one vote for that real property.   
 
If the fee simple landowner is not an individual, and is instead a corporation, limited liability company, limited 
partnership or other entity, evidence that the individual signing on behalf of the entity has the authority to do so 
should be attached hereto (e.g., bylaws, corporate resolution, etc.). 
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OFFICIAL BALLOT 
DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 

MANATEE COUNTY, FLORIDA 
LANDOWNERS’ MEETING - NOVEMBER __, 2026 

______________________________________________________________________________ 
For Election (1 Supervisor): The candidate receiving the highest number of votes will receive a four (4) 
year term, with the term of office for the successful candidate commencing upon election. 
 
The undersigned certifies that he/she/it is the fee simple owner of land, or the proxy holder for the fee 
simple owner of land, located within the DW Bayview Community Development District and described 
as follows: 
 
Description        Acreage 
___________________________________________________  _______ 
___________________________________________________  _______ 
___________________________________________________  _______ 
 
[Insert above the street address of each parcel, the legal description of each parcel, or the tax 
identification number of each parcel.]  [If more space is needed, identification of parcels owned may be 
incorporated by reference to an attachment hereto.] 
 
or 
 
Attach Proxy. 
 

I, ____________________________, as Landowner, or as the proxy holder of 
_____________________ (Landowner) pursuant to the Landowner’s Proxy attached hereto, do cast my 
votes as follows: 
 

SEAT # NAME OF CANDIDATE NUMBER OF VOTES 
2   

 
 
Date:                                 Signed: _____________________________  
      Printed Name: ________________________  
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RESOLUTION 2026-11 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE DW BAYVIEW 
COMMUNITY DEVELOPMENT DISTRICT TO DESIGNATE DATE, TIME AND 
PLACE OF PUBLIC HEARING AND AUTHORIZATION TO PUBLISH NOTICE OF 
SUCH HEARING FOR THE PURPOSE OF ADOPTING RULES OF PROCEDURE; 
AND PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, the DW Bayview Community Development District (the “District”) is a local unit 

of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes; 
and  
 

WHEREAS, the Board of Supervisors of the District (the “Board”) is authorized by Section 
190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter 120, Florida Statutes. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 
THE DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT: 

 
SECTION 1.  A Public Hearing will be held to adopt Rules of Procedure on _______________, 

2026, at 10:00 a.m., at the Driftwood Clubhouse, 8810 Barrier Coast Trail, Parrish, Florida 34219. 
 

SECTION 2.   The District Secretary is directed to publish notice of the hearing in accordance 
with Section 120.54, Florida Statutes. 

 
SECTION 3.  This Resolution shall become effective immediately upon its adoption. 

 
PASSED AND ADOPTED this 15th day of May 2026. 

 
ATTEST:  DW BAYVIEW COMMUNITY 

DEVELOPMENT DISTRICT 
 
 
_______________________________  _________________________________ 
Secretary/Assistant Secretary    Chair/Vice Chair, Board of Supervisors 
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RULES OF PROCEDURE 
DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 

RULE NO. _____________ 
  

EFFECTIVE AS OF _____________________, 2026 
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Rule  1.0 General. 

 
(1) The DW Bayview Community Development District (the “District”) was created 

pursuant to the provisions of Chapter 190 of the Florida Statutes, and was 
established to provide for the ownership, operation, maintenance, and provision of 
various capital facilities and services within its jurisdiction.  The purpose of these 
rules (the “Rules”) is to describe the general operations of the District. 

 
(2) Definitions located within any section of these Rules shall be applicable within all 

other sections, unless specifically stated to the contrary. 
 
(3) Unless specifically permitted by a written agreement with the District, the District 

does not accept documents filed by e-mail or facsimile transmission.  Filings are 
only accepted during normal business hours. 

 
(4) A Rule of the District shall be effective upon adoption by affirmative vote of the 

District Board.  After a Rule becomes effective, it may be repealed or amended only 
through the rulemaking procedures specified in these Rules.  Notwithstanding, the 
District may immediately suspend the application of a Rule if the District 
determines that the Rule conflicts with Florida law.  In the event that a Rule 
conflicts with Florida law and its application has not been suspended by the District, 
such Rule should be interpreted in the manner that best effectuates the intent of the 
Rule while also complying with Florida law.  If the intent of the Rule absolutely 
cannot be effectuated while complying with Florida law, the Rule shall be 
automatically suspended. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
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Rule 1.1 Board of Supervisors; Officers and Voting. 
 

(1) Board of Supervisors.  The Board of Supervisors of the District (the “Board”) shall 
consist of five (5) members.  Members of the Board (“Supervisors”) appointed by 
ordinance or rule or elected by landowners must be citizens of the United States of 
America and residents of the State of Florida.  Supervisors elected or appointed by 
the Board to elector seats must be citizens of the United States of America, residents 
of the State of Florida and of the District and registered to vote with the Supervisor 
of Elections of the county in which the District is located and for those elected, 
shall also be qualified to run by the Supervisor of Elections.  The Board shall 
exercise the powers granted to the District under Florida law. 
 
(a)  Supervisors shall hold office for the term specified by Section 190.006 of 

the Florida Statutes. If, during the term of office, any Board member(s) 
vacates their office, the remaining member(s) of the Board shall fill the 
vacancies by appointment for the remainder of the term(s).  If three or more 
vacancies exist at the same time, a quorum, as defined herein, shall not be 
required to appoint replacement Board members. 

 
(b)  Three (3) members of the Board shall constitute a quorum for the purposes 

of conducting business, exercising powers and all other purposes.  A Board 
member shall be counted toward the quorum if physically present at the 
meeting, regardless of whether such Board member is prohibited from, or 
abstains from, participating in discussion or voting on a particular item.   

 
(c)   Action taken by the Board shall be upon a majority vote of the members 

present, unless otherwise provided in the Rules or required by law.  Subject 
to Rule 1.3(10), a Board member participating in the Board meeting by 
teleconference or videoconference shall be entitled to vote and take all other 
action as though physically present. 

 
(d)   Unless otherwise provided for by an act of the Board, any one Board 

member may attend a mediation session on behalf of the Board.  Any 
agreement resulting from such mediation session must be approved 
pursuant to subsection (1)(c) of this Rule. 

 
(2) Officers.  At the first Board meeting held after each election where the newly 

elected members take office, the Board shall select a Chairperson, Vice-
Chairperson, Secretary, Assistant Secretary, and Treasurer. 

 
(a)  The Chairperson must be a member of the Board.  If the Chairperson resigns 

from that office or ceases to be a member of the Board, the Board shall 
select a Chairperson.  The Chairperson serves at the pleasure of the Board.  
The Chairperson shall be authorized to execute resolutions and contracts on 
the District’s behalf.  The Chairperson shall convene and conduct all 
meetings of the Board.  In the event the Chairperson is unable to attend a 
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meeting, the Vice-Chairperson shall convene and conduct the meeting.  The 
Chairperson or Vice-Chairperson may delegate the responsibility of 
conducting the meeting to the District’s manager (“District Manager”) or 
District Counsel, in whole or in part. 

 
(b)  The Vice-Chairperson shall be a member of the Board and shall have such 

duties and responsibilities as specifically designated by the Board from time 
to time.  The Vice-Chairperson has the authority to execute resolutions and 
contracts on the District’s behalf in the absence of the Chairperson.  If the 
Vice-Chairperson resigns from office or ceases to be a member of the 
Board, the Board shall select a Vice-Chairperson.  The Vice-Chairperson 
serves at the pleasure of the Board. 

 
(c)  The Secretary of the Board serves at the pleasure of the Board and need not 

be a member of the Board.  The Secretary shall be responsible for 
maintaining the minutes of Board meetings and may have other duties 
assigned by the Board from time to time.  An employee of the District 
Manager may serve as Secretary.  The Secretary shall be bonded by a 
reputable and qualified bonding company in at least the amount of one 
million dollars ($1,000,000), or have in place a fidelity bond, employee theft 
insurance policy, or a comparable product in at least the amount of one 
million dollars ($1,000,000) that names the District as an additional insured. 

 
(d)  The Treasurer need not be a member of the Board but must be a resident of 

the State of Florida.  The Treasurer shall perform duties described in Section 
190.007(2) and (3) of the Florida Statutes, as well as those assigned by the 
Board from time to time.  The Treasurer shall serve at the pleasure of the 
Board.  The Treasurer shall either be bonded by a reputable and qualified 
bonding company in at least the amount of one million dollars ($1,000,000), 
or have in place a fidelity bond, employee theft insurance policy, or a 
comparable product in at least the amount of one million dollars 
($1,000,000) that names the District as an additional insured. 

 
(e)  In the event that both the Chairperson and Vice-Chairperson are absent from 

a Board meeting and a quorum is present, the Board may designate one of 
its members or a member of District staff to convene and conduct the 
meeting.  In such circumstances, any of the Board members present are 
authorized to execute agreements, resolutions, and other documents 
approved by the Board at such meeting.  In the event that the Chairperson 
and Vice-Chairperson are both unavailable to execute a document 
previously approved by the Board, the Secretary or any Assistant Secretary 
may execute such document. 

 
(f)  The Board may assign additional duties to District officers from time to 

time, which include, but are not limited to, executing documents on behalf 
of the District. 
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(g)  The Chairperson, Vice-Chairperson, and any other person authorized by 

District Resolution may sign checks and warrants for the District, 
countersigned by the Treasurer or other persons authorized by the Board. 

 
(3) Committees.  The Board may establish committees of the Board, either on a 

permanent or temporary basis, to perform specifically designated functions.  
Committees may include individuals who are not members of the Board.  Such 
functions may include, but are not limited to, review of bids, proposals, and 
qualifications, contract negotiations, personnel matters, and budget preparation. 

 
(4) Record Book. The Board shall keep a permanent record book entitled “Record of 

Proceedings,” in which shall be recorded minutes of all meetings, resolutions, 
proceedings, certificates, and corporate acts.  The Records of Proceedings shall be 
located at a District office and shall be available for inspection by the public.   

 
(5) Meetings.  For each fiscal year, the Board shall establish a schedule of regular 

meetings, which shall be published in a newspaper of general circulation within the 
county or counties in which the District is located and filed with the local general-
purpose governments within whose boundaries the District is located.  All meetings 
of the Board and committees serving an advisory function shall be open to the 
public in accord with the provisions of Chapter 286 of the Florida Statutes.   

 
(6) Votes Required.  No Board member who is present at any meeting of the District 

Board at which an official decision, ruling, or other official act is to be taken or 
adopted may abstain from voting in regard to any such decision, ruling, or act; and 
a vote shall be recorded or counted for each such Board member present, except 
when, with respect to any such member, there is, or appears to be, a possible conflict 
of interest under the provisions of s. 112.311, s. 112.313, or s. 112.3143 of the 
Florida Statutes.  

 
(7) Voting Conflict of Interest.  The Board shall comply with Section 112.3143 of the 

Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on 
matters coming before the Board for a vote.  For the purposes of this section, 
“voting conflict of interest” shall be governed by the Florida Constitution and 
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.  
Generally, a voting conflict exists when a Board member is called upon to vote on 
an item which would inure to the Board member’s special private gain or loss or 
the Board member knows would inure to the special private gain or loss of a 
principal by whom the Board member is retained, the parent organization or 
subsidiary of a corporate principal, a business associate, or a relative including only 
a father, mother, son, daughter, husband, wife, brother, sister, father-in-law, 
mother-in-law, son-in-law, and daughter-in-law. 

 
(a)  When a Board member knows the member has a conflict of interest on a 

matter coming before the Board, the member should notify the Board’s 
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Secretary prior to participating in any discussion with the Board on the 
matter.  The member shall publicly announce the conflict of interest at the 
meeting.  This announcement shall appear in the minutes.   

 
  If the Board member was elected at a landowner’s election or appointed to 

fill a vacancy of a seat last filled at a landowner’s election, the Board 
member may vote or abstain from voting on the matter at issue.  If the Board 
member was elected by electors residing within the District, the Board 
member is prohibited from voting on the matter at issue.  In the event that 
the Board member intends to abstain or is prohibited from voting, such 
Board member shall not participate in the discussion on the item subject to 
the vote. 

  
  The Board’s Secretary shall prepare a Memorandum of Voting Conflict 

(Form 8B) which shall then be signed by the Board member, filed with the 
Board’s Secretary, and provided for attachment to the minutes of the 
meeting within fifteen (15) days of the meeting.    

 
(b)  If a Board member inadvertently votes on a matter and later learns he or she 

has a conflict on the matter, the member shall immediately notify the 
Board’s Secretary.  Within fifteen (15) days of the notification, the member 
shall file the appropriate Memorandum of Voting Conflict, which will be 
attached to the minutes of the Board meeting during which the vote on the 
matter occurred.  The Memorandum of Voting Conflict shall immediately 
be provided to other Board members and shall be read publicly at the next 
meeting held subsequent to the filing of the Memorandum of Voting 
Conflict.  The Board member’s vote is unaffected by this filing. 

 
(c)  It is not a conflict of interest for a Board member, the District Manager, or 

an employee of the District to be a stockholder, officer or employee of a 
landowner or of an entity affiliated with a landowner.   

 
(d)  In the event that a Board member elected at a landowner’s election or 

appointed to fill a vacancy of a seat last filled at a landowner’s election, has 
a continuing conflict of interest, such Board member is permitted to file a 
Memorandum of Voting Conflict at any time in which it shall state the 
nature of the continuing conflict.  Only one such continuing Memorandum 
of Voting Conflict shall be required to be filed for each term the Board 
member is in office. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 112.3143, 190.006, 190.007, 286.012, Fla. Stat. 
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Rule 1.2  District Offices; Public Information and Inspection of Records; Policies; 
Service Contract Requirements; Financial Disclosure Coordination. 

 
(1) District Offices.  Unless otherwise designated by the Board, the official District 

office shall be the District Manager’s office identified by the District Manager.  If 
the District Manager’s office is not located within the county in which the District 
is located, the Board shall designate a local records office within such county which 
shall at a minimum contain, but not be limited to, the following documents: 

 
 (a)  Agenda packages for prior 24 months and next meeting; 
 
 (b)  Official minutes of meetings, including adopted resolutions of the Board; 
 
 (c)  Names and addresses of current Board members and District Manager, 

unless such addresses are protected from disclosure by law; 
 
 (d)  Adopted engineer’s reports; 
 
 (e)  Adopted assessment methodologies/reports; 
 
 (f)  Adopted disclosure of public financing; 
 
 (g)  Limited Offering Memorandum for each financing undertaken by the 

District; 
 
 (h)  Proceedings, certificates, bonds given by all employees, and any and all 

corporate acts; 
 
 (i)  District policies and rules; 
 
 (j) Fiscal year end audits; and 
 
 (k) Adopted budget for the current fiscal year. 
 
 The District Manager shall ensure that each District records office contains the 

documents required by Florida law. 
 
(2) Public Records.  District public records include all documents, papers, letters, 

maps, books, tapes, photographs, films, sound recordings, data processing software, 
or other material, regardless of the physical form, characteristics, or means of 
transmission, made or received in connection with the transaction of official 
business of the District.  All District public records not otherwise restricted by law 
may be copied or inspected at the District Manager’s office during regular business 
hours.  Certain District records can also be inspected and copied at the District’s 
local records office during regular business hours.  All written public records 
requests shall be directed to the Secretary who by these rules is appointed as the 
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District’s records custodian.  Regardless of the form of the request, any Board 
member or staff member who receives a public records request shall immediately 
forward or communicate such request to the Secretary for coordination of a prompt 
response.  The Secretary, after consulting with District Counsel as to the 
applicability of any exceptions under the public records laws, shall be responsible 
for responding to the public records request.  At no time can the District be required 
to create records or summaries of records, or prepare opinions regarding District 
policies, in response to a public records request. 

 
(3)  Service Contracts.  Any contract for services, regardless of cost, shall include 

provisions required by law that require the contractor to comply with public records 
laws.  The District Manager shall be responsible for initially enforcing all contract 
provisions related to a contractor’s duty to comply with public records laws. 

 
(4) Fees; Copies.  Copies of public records shall be made available to the requesting 

person at a charge of $0.15 per page for one-sided copies and $0.20 per page for 
two-sided copies if not more than 8 ½ by 14 inches.  For copies of public records 
in excess of the sizes listed in this section and for outside duplication services, the 
charge shall be equal to the actual cost of reproduction.  Certified copies of public 
records shall be made available at a charge of one dollar ($1.00) per page.  If the 
nature or volume of records requested requires extensive use of information 
technology resources or extensive clerical or supervisory assistance, the District 
may charge, in addition to the duplication charge, a special service charge that is 
based on the cost the District incurs to produce the records requested.  This charge 
may include, but is not limited to, the cost of information technology resource, 
employee labor, and fees charged to the District by consultants employed in 
fulfilling the request.  In cases where the special service charge is based in whole 
or in part on the costs incurred by the District due to employee labor, consultant 
fees, or other forms of labor, those portions of the charge shall be calculated based 
on the lowest labor cost of the individual(s) who is/are qualified to perform the 
labor, taking into account the nature or volume of the public records to be inspected 
or copied.  The charge may include the labor costs of supervisory and/or clerical 
staff whose assistance is required to complete the records request, in accordance 
with Florida law.  For purposes of this Rule, the word “extensive” shall mean that 
it will take more than 15 minutes to locate, review for confidential information, 
copy and re-file the requested material.  In cases where extensive personnel time is 
determined by the District to be necessary to safeguard original records being 
inspected, the special service charge provided for in this section shall apply.  If the 
total fees, including but not limited to special service charges, are anticipated to 
exceed twenty-five dollars ($25.00), then, prior to commencing work on the 
request, the District will inform the person making the public records request of the 
estimated cost, with the understanding that the final cost may vary from that 
estimate.  If the person making the public records request decides to proceed with 
the request, payment of the estimated cost is required in advance.  Should the person 
fail to pay the estimate, the District is under no duty to produce the requested 
records.  After the request has been fulfilled, additional payments or credits may be 
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due.  The District is under no duty to produce records in response to future records 
requests if the person making the request owes the District for past unpaid 
duplication charges, special service charges, or other required payments or credits. 

 
(5) Records Retention.  The Secretary of the District shall be responsible for retaining 

the District’s records in accordance with applicable Florida law. 
 
(6) Policies.  The Board may adopt policies related to the conduct of its business and 

the provision of services either by resolution or motion.   
 
(7) Financial Disclosure Coordination.  Unless specifically designated by Board 

resolution otherwise, the Secretary shall serve as the Financial Disclosure 
Coordinator (“Coordinator”) for the District as required by the Florida 
Commission on Ethics (“Commission”).  The Coordinator shall create, maintain 
and update a list of the names, e-mail addresses, physical addresses, and names of 
the agency of, and the office or position held by, all Supervisors and other persons 
required by Florida law to file a statement of financial interest due to his or her 
affiliation with the District (“Reporting Individual”).  The Coordinator shall 
provide this list to the Commission by February 1 of each year, which list shall be 
current as of December 31 of the prior year.  Each Supervisor and Reporting 
Individual shall promptly notify the Coordinator in writing if there are any changes 
to such person’s name, e-mail address, or physical address.  Each Supervisor and 
Reporting Individual shall promptly notify the Commission in the manner 
prescribed by the Commission if there are any changes to such person’s e-mail 
address. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 112.31446(3), 112.3145(8)(a)1., 119.07, 119.0701, 190.006, Fla. Stat. 
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Rule 1.3 Public Meetings, Hearings, and Workshops. 
 

(1) Notice.  Except in emergencies, or as otherwise authorized or required by statute or 
these Rules, at least seven (7) days’, but not more than thirty (30) days’ public 
notice shall be given of any public meeting, hearing or workshop of the Board.  
Public notice shall be given by publication in a newspaper of general circulation 
within the county or counties in which the District is located.  A newspaper is 
deemed to be a newspaper of “general circulation” in the county in which the 
District is located if such newspaper has been in existence for two (2) years at the 
time of publication of the applicable notice (unless no newspaper within the county 
has been published for such length) and satisfies the criteria of section 50.011(1) of 
the Florida Statutes, or if such newspaper is a direct successor of a newspaper which 
has been so published, as such provisions may be amended from time to time by 
law.  The annual meeting notice required to be published by Section 189.015 of the 
Florida Statutes, shall be published as provide in Chapter 50 of the Florida Statutes, 
and such notice published consistent therewith shall satisfy the requirement to give 
at least seven (7) days’ public notice as required herein.  Each Notice shall state, as 
applicable: 

 
(a)  The date, time and place of the meeting, hearing or workshop; 
 
(b)  A brief description of the nature, subjects, and purposes of the meeting, 

hearing, or workshop; 
 

(c)  The District office address for the submission of requests for copies of the 
agenda, as well as a contact name and telephone number for verbal requests 
for copies of the agenda; and 

 
(d)  The following or substantially similar language: “Pursuant to provisions of 

the Americans with Disabilities Act, any person requiring special 
accommodations to participate in this meeting/hearing/workshop is asked 
to advise the District Office at least forty-eight (48) hours before the 
meeting/hearing/workshop by contacting the District Manager at (813) 533-
2950.  If you are hearing or speech impaired, please contact the Florida 
Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can aid you in 
contacting the District Office.” 

 
(e)  The following or substantially similar language: “A person who decides to 

appeal any decision made at the meeting/hearing/workshop with respect to 
any matter considered at the meeting/hearing/workshop is advised that 
person will need a record of the proceedings and that accordingly, the 
person may need to ensure that a verbatim record of the proceedings is made 
including the testimony and evidence upon which the appeal is to be based.” 
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(f)  The following or substantially similar language: “The meeting [or hearing 
or workshop] may be continued in progress without additional notice to a 
time, date, and location stated on the record.” 

 
The date, time, and place of each meeting, hearing, or workshop of the Board shall 
additionally be posted on the District’s website at least seven (7) days prior to such 
meeting, hearing, or workshop. 
 

 (2) Mistake.  In the event that a meeting is held under the incorrect assumption that 
notice required by law and these Rules has been given, the Board at its next properly 
noticed meeting shall cure such defect by considering the agenda items from the 
prior meeting individually and anew.   

 
(3) Agenda.  The District Manager, under the guidance of District Counsel and the 

Chairperson or Vice-Chairperson, shall prepare an agenda of the 
meeting/hearing/workshop.  The agenda and any meeting materials available in an 
electronic format, excluding any i) confidential and ii) confidential and exempt 
information, shall be available to the public at least seven (7) days before the 
meeting/hearing/workshop, except in an emergency.  Meeting materials shall be 
defined as, and limited to, the agenda, meeting minutes, resolutions, and 
agreements of the District that District staff deems necessary for Board approval.  
Inclusion of additional materials for Board consideration other than those defined 
herein as “meeting materials” shall not convert such materials into “meeting 
materials.” For good cause, the agenda may be changed after it is first made 
available for distribution, and additional materials may be added or provided under 
separate cover at the meeting.  The requirement of good cause shall be liberally 
construed to allow the District to efficiently conduct business and to avoid the 
expenses associated with special meetings. 
 
The District may, but is not required to, use the following format in preparing its 
agenda for its regular meetings: 

 
Call to order 
Roll call 
Public comments 
Organizational matters 
Review of minutes 
Specific items of old business 
Specific items of new business 
Staff reports 

(a)  District Counsel 
(b)  District Engineer 
(c)  District Manager 

1.  Financial Report 
2.  Approval of Expenditures 

Supervisor’s requests and comments 
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Adjournment 
 

(4) Minutes.  The Secretary shall be responsible for preparing and keeping the minutes 
of each meeting of the Board.  Minutes shall be corrected and approved by the 
Board at a subsequent meeting.  The Secretary may work with other staff members 
in preparing draft minutes for the Board’s consideration. 

 
(5) Special Requests.  Persons wishing to receive, by mail, notices or agendas of 

meetings, may so advise the District Manager or Secretary at the District Office.  
Such persons shall furnish a mailing address in writing and shall be required to pre-
pay the cost of the copying and postage. 

 
(6) Emergency Meetings.  The Chairperson, or Vice-Chairperson if the Chairperson is 

unavailable, upon consultation with the District Manager and District Counsel, if 
available, may convene an emergency meeting of the Board without first having 
complied with sections (1) and (3) of this Rule, to act on emergency matters that 
may affect the public health, safety, or welfare.  Whenever possible, the District 
Manager shall make reasonable efforts to provide public notice and notify all Board 
members of an emergency meeting twenty-four (24) hours in advance.  Reasonable 
efforts may include telephone notification.  Notice of the emergency meeting must 
be provided both before and after the meeting on the District’s website, if it has 
one.  Whenever an emergency meeting is called, the District Manager shall be 
responsible for notifying at least one newspaper of general circulation within the 
county in which the District is located.  After an emergency meeting, the Board 
shall publish in a newspaper of general circulation within the county in which the 
District is located, the time, date and place of the emergency meeting, the reasons 
why an emergency meeting was necessary, and a description of the action taken.  
Actions taken at an emergency meeting may be ratified by the Board at a regularly 
noticed meeting subsequently held. 

 
(7) Public Comment.  The Board shall set aside a reasonable amount of time at each 

meeting for public comment and members of the public shall be permitted to 
provide comment on any proposition before the Board.  The portion of the meeting 
generally reserved for public comment shall be identified in the agenda.  Policies 
governing public comment may be adopted by the Board in accordance with Florida 
law. 

 
(8) Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with 

Section 190.008 of the Florida Statutes.  Once adopted in accord with Section 
190.008 of the Florida Statutes, the annual budget(s) may be amended from time to 
time by action of the Board or as otherwise provided in the resolution approving 
the annual budget(s).  Approval of invoices by the Board in excess of the funds 
allocated to a particular budgeted line item shall serve to amend the budgeted line 
item.  
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(9) Public Hearings.  Notice of required public hearings shall contain the information 
required by applicable Florida law and by these Rules applicable to meeting notices 
and shall be mailed and published as required by Florida law.  The District Manager 
shall ensure that all such notices, whether mailed or published, contain the 
information required by Florida law and these Rules and are mailed and published 
as required by Florida law.  Public hearings may be held during Board meetings 
when the agenda includes such public hearing. 

 
 (10) Participation by Teleconference/Videoconference.  District staff may participate in 

Board meetings by teleconference or videoconference.  Board members may also 
participate in Board meetings by teleconference or videoconference if in the good 
judgment of the Board extraordinary circumstances exist; provided however, at 
least three Board members must be physically present at the meeting location to 
establish a quorum.  Such extraordinary circumstances shall be presumed when a 
Board member participates by teleconference or videoconference, unless a majority 
of the Board members physically present determines that extraordinary 
circumstances do not exist. 

 
 (11) Board Authorization.  The District has not adopted Robert’s Rules of Order.  For 

each agenda item, there shall be discussion permitted among the Board members 
during the meeting.  Unless such procedure is waived by the Board, approval or 
disapproval of resolutions and other proposed Board actions shall be in the form of 
a motion by one Board member, a second by another Board member, and an 
affirmative vote by the majority of the Board members present.  Any Board 
member, including the Chairperson, can make or second a motion. 

 
(12) Continuances.  Any meeting or public hearing of the Board may be continued 

without re-notice or re-advertising provided that: 
 

(a) The Board identifies on the record at the original meeting a reasonable need 
for a continuance; 

 
(b) The continuance is to a specified date, time, and location publicly 

announced at the original meeting; and 
 
(c) The public notice for the original meeting states that the meeting may be 

continued to a date and time and states that the date, time, and location of 
any continuance shall be publicly announced at the original meeting and 
posted at the District Office immediately following the original meeting. 

 
(13) Attorney-Client Sessions.  An Attorney-Client Session is permitted when the 

District’s attorneys deem it necessary to meet in private with the Board to discuss 
pending litigation to which the District is a party before a court or administrative 
agency or as may be authorized by law.  The District’s attorney must request such 
session at a public meeting.  Prior to holding the Attorney-Client Session, the 
District must give reasonable public notice of the time and date of the session and 
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the names of the persons anticipated to attend the session.  The session must 
commence at an open meeting in which the Chairperson or Vice-Chairperson 
announces the commencement of the session, the estimated length of the session, 
and the names of the persons who will be attending the session.  The discussion 
during the session is confined to settlement negotiations or strategy related to 
litigation expenses or as may be authorized by law.  Only the Board, the District’s 
attorneys (including outside counsel), the District Manager, and the court reporter 
may attend an Attorney-Client Session.  During the session, no votes may be taken 
and no final decisions concerning settlement can be made.  Upon the conclusion of 
the session, the public meeting is reopened, and the Chairperson or Vice-
Chairperson must announce that the session has concluded.  The session must be 
transcribed by a court-reporter and the transcript of the session filed with the 
District Secretary within a reasonable time after the session.  The transcript shall 
not be available for public inspection until after the conclusion of the litigation.  

 
(14) Security and Firesafety Board Discussions.  Portions of a meeting which relate to 

or would reveal a security or firesafety system plan or portion thereof made 
confidential and exempt by section 119.071(3)(a), Florida Statutes, are exempt 
from the public meeting requirements and other requirements of section 286.011, 
Florida Statutes, and section 24(b), Article 1 of the State Constitution.  Should the 
Board wish to discuss such matters, members of the public shall be required to leave 
the meeting room during such discussion.  Any records of the Board’s discussion 
of such matters, including recordings or minutes, shall be maintained as 
confidential and exempt records in accordance with Florida law. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat. 
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Rule 1.4 Internal Controls to Prevent Fraud, Waste and Abuse 
 
 (1) Internal Controls.  The District shall establish and maintain internal controls 

designed to: 
 

(a)  Prevent and detect “fraud,” “waste” and “abuse” as those terms are defined 
in section 11.45(1),  
 

  (b) Florida Statutes; and 
 

  (c)  Promote and encourage compliance with applicable laws, rules contracts, 
grant agreements, and best practices; and 
 

  (d)  Support economical and efficient operations; and 
 

  (e)  Ensure reliability of financial records and reports; and 
 
  (f)  Safeguard assets. 
 
 (2) Adoption.  The internal controls to prevent fraud, waste and abuse shall be adopted 

and amended by the District in the same manner as District policies.  
 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 218.33(3), Fla. Stat. 
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Rule 2.0  Rulemaking Proceedings.   
 

(1) Commencement of Proceedings.  Proceedings held for adoption, amendment, or 
repeal of a District rule shall be conducted according to these Rules, in accordance 
with the requirements of Section 190.011(5) of the Florida Statutes, and Chapter 
120 of the Florida Statutes, including but not limited to Section 120.81(2)(b) of the 
Florida Statutes.  Rulemaking proceedings shall be deemed to have been initiated 
upon publication of a Notice of Rule Development by the District as required by 
Section 2 of this Rule. A “rule” is a District statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes the procedure or 
practice requirements of the District.  Nothing herein shall be construed as requiring 
the District to consider or adopt rules unless required by Chapter 190 of the Florida 
Statutes.  Policies adopted by the District which do not consist of rates, fees, rentals 
or other monetary charges may be, but are not required to be, implemented through 
rulemaking proceedings. 

 
(2) Requirements of a Rule.  All District rules as drafted shall: 
 
 (a) Contain only one subject; 
 
 (b)  Include readable language, meaning it avoids i) the use of obscure words 

and unnecessarily long or complicated constructions, and ii) the use of 
unnecessary technical or specialized language that is understood only by 
members of particular trades or professions; 

 
 (c)  Be indefinite such that the rule does not include a provision whereby the 

rule, or a portion thereof, automatically expires or is repealed on a specific 
date or at the end of a specified period, unless otherwise expressly 
authorized by law; and 

 
 (d) Only incorporate material by reference in compliance with Section 

120.54(1)(i) of the Florida Statutes. 
 

(3) Statement of Estimated Regulatory Costs.  Before adopting, amending, or repealing 
any rule, other than an emergency rule, the District may prepare a statement of 
estimated regulatory costs (“SERC”) based on the factors set forth in Section 
120.541(2) of the Florida Statutes.  The District shall prepare a SERC for a 
proposed rule if in accordance with the requirements of Section 120.541(2) of the 
Florida Statutes if: i) the proposed rule will have an adverse economic impact on 
small business; or ii) the proposed rule is likely to directly or indirectly increase 
regulatory costs in excess of $200,000 in the aggregate in the state within one (1) 
year after implementation of the rule.  

 
(4) Notice of Rule Development. 

 



 

17 
 

(a)  Except when the intended action is the repeal of a rule, the District shall 
provide notice of the development of a proposed rule (“Notice of Rule 
Development”) setting forth the following: 

 
  (i) the subject area to be addressed by rule development; 
 
  (ii) A short, plain explanation of the purpose and effect of the proposed 

rule; 
 
  (iii) The grant of rulemaking authority for the proposed rule; 
 
  (iv) The law being implemented;  
 
  (v) The proposed rule number; and 
 
  (vi) If available, either the preliminary text of the proposed rule and any 

incorporated documents, or a statement of how a person may 
promptly obtain, without cost, a copy of any preliminary draft of 
such rule or documents. 

 
(b)  The Notice of Rule Development shall be published in a newspaper of 

general circulation within the county or counties in which the District is 
located at least seven (7) days prior to the Notice of Rulemaking required by 
Section 5 of this Rule, and at least thirty-five (35) days prior to the intended 
action. 

 
(5) Notice of Rulemaking. 

 
(a) Prior to the adoption, amendment, or repeal of any rule other than an 

emergency rule, the District shall provide notice of its intended action (the 
“Notice of Rulemaking”) setting forth the following: 

  
 (i) A short, plain explanation of the purpose and effect of the proposed 

rule; 
  
 (ii) The proposed rule number; 
 
 (iii) A summary of the proposed rule or amendment;  
 
 (v) The grant of rulemaking authority for the proposed rule; 
 
 (vi) The law being implemented or interpreted;  
 
 (vii) The name, e-mail address, and telephone number of the agency 

employee who may be contacted regarding the intended action; 
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 (viii) A concise summary of the District’s statement of the estimated 
regulatory costs, if one has been prepared, based on the factors set 
forth in Section 120.541(2) of the Florida Statutes, that describes the 
regulatory impact of the rule in readable language; 

 
 (ix) The District’s website where the statement of estimated regulatory 

costs can be viewed, in its entirety, if one has been prepared;  
 
 (x) A statement that any person who wishes to provide the District with 

a lower cost regulatory alternative as provided by Section 
120.541(1), must do so in writing within twenty-one (21) days after 
publication of the notice; 

 
 (xi) A statement as to whether, based on the SERC or other information 

expressly relied upon and described by the District if no statement 
of regulatory costs is required, the proposed rule is expected to 
require legislative ratification pursuant to Section 120.541(3) of the 
Florida Statutes; 

 
 (x) The date, time, and location of the public hearing on the proposed 

rule; 
 
 (xi) The name, address, and telephone number of the District contact 

person who can provide information about the public hearing; and 
 
 (xii) A reference to both the date on which and the place where the Notice 

of Rule Development required by Section 4 of this Rule appeared, 
except when the intended action is the repeal of a rule. 

 
(b) The Notice of Rulemaking shall be published in a newspaper of general 

circulation within the county or counties in which the District is located at 
least seven (7) days after the Notice of Rule Development required by 
Section 4 of this Rule, and at least twenty-eight (28) days prior to the 
intended action.  If the Notice of Rulemaking is not published within one-
hundred eighty (180) days of the publication of the Notice of Rule 
Development, then the District’s Board shall approve a concise statement 
at least seven (7) days prior to the conclusion of the one-hundred eighty 
(180) day timeframe identifying the reason for the delay, which may be 
supplemented quarterly until the District has adopted the proposed rule. 
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(c) The Notice of Rulemaking shall be mailed or delivered electronically to all 
persons named in the proposed rule and to all persons who, at least fourteen 
(14) days before publication of the notice, have made requests of the District 
for advance notice of its rulemaking proceedings.  Any person may file a 
written request with the District Manager to receive notice of the District’s 
rulemaking proceedings.  Such persons must furnish a mailing address or e-
mail address, and may be required to pay the cost of copying and mailing 
as applicable.   

 
(d) As of the date of publication of the Notice of Rulemaking, the Board shall 

make available for public inspection and shall provide, upon request and 
payment of the cost of copies, the proposed rule, including all material 
proposed to be incorporated by reference. 

  
 (6) Modification of Rules.   
 

(a) Technical Changes. 
  
 (i) Prior to rule adoption, the District shall publish a notice of correction 

(“Notice of Correction”) if any of the information that is required 
to be included in the Notice of Rulemaking, including technical 
changes that correct citations or grammatical, typographical or 
similar errors that do not otherwise affect the substance of the rule, 
is omitted or is incorrect.  A Notice of Correction cannot be used to 
make substantive changes to the rule text.  The Notice of Correction 
shall be published in a newspaper of general circulation within the 
county or counties in which the District is located at least seven (7) 
days prior to the intended action. 

 
 (ii) After rule adoption, a technical change to a rule may be approved at 

any time by the District.  Promptly thereafter, a Notice of Correction 
shall be published by the District in the manner set forth in Section 
6(a)(i) of this Rule. 

 
(b) Substantive Changes. 
  
 (i) Prior to rule adoption, the District shall publish a notice of change 

(“Notice of Change”) if there is any substantive change, other than 
a technical change that corrects citations or grammatical, 
typographical or similar errors that do not otherwise affect the 
substance of the rule, to a proposed rule, including any material 
incorporated by reference, or to a SERC.  The Notice of Change 
must address a summary of the change and shall be published in a 
newspaper of general circulation within the county or counties in 
which the District is located at least twenty-one (21) days prior to 
the intended action.  The Notice of Change shall also be sent to those 
persons set forth in Section 5(C) of this Rule that have made requests 
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of the District for advance notice of its rulemaking proceedings.  
Any substantive change must be either be: 

   
  1. Supported by the record of the public hearing held on the 

proposed rule;  
  
  2. In response to written materials submitted to the District; or  
  
  3. In response to an objection with the proposed rule by the 

District Board. 
  
  (ii) After rule adoption, a substantive change to a rule shall be 

effectuated by initiating rulemaking as set forth in this Rule. 
 
(7) Withdrawal of Proposed Rules.   
  
 (a) Prior to the adoption of a rule, the District may elect to withdraw the 

proposed rule in whole or in part.  After a rule has become effective, the 
District may only amend or repeal the rule through initiating the rulemaking 
procedures set forth in this Rule. 

 
 (b) Prior to the adoption of a rule, the District shall withdraw the proposed rule 

if the District has either failed to adopt such rule within one-hundred eighty 
(180) days of the publication of the Notice of Rule Development required 
by Section 4 of this Rule or to approve a concise statement at least seven 
(7) days prior to the conclusion of the one-hundred eighty (180) day 
timeframe identifying the reason for the delay, which may be supplemented 
quarterly until the District has adopted the proposed rule.  

 
 (c) In the event of a withdrawal of a proposed rule, the District shall publish a 

notice (“Notice of Rule Withdrawal”) in a newspaper of general 
circulation within the county or counties in which the District is located, 
and shall provide notice to those persons set forth in Section 5(c) of this 
Rule that have made requests of the District for advance notice of its 
rulemaking proceedings.   

 
 (d) Within fifteen (15) days after the end of each calendar quarter, the District 

shall compile and post on its website a list of each failure to publish a Notice 
of Rulemaking within the timeframe prescribed by Section 5(b) of this Rule, 
which list shall include the information set forth in Section 120.54(3)(d)(7) 
of the Florida Statutes.  The District is only required to provide such posting 
in any calendar quarter(s) in which there is an actual failure to timely 
publish a Notice of Rulemaking, if any. 

 
(8) Rule Development Workshops.   
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(a)  Whenever requested in writing by any affected person, the District must 
conduct a rule development workshop prior to proposing rules for adoption 
for the purposes of rule development or information gathering for the 
preparation of the SERC, unless the Chairperson explains in writing why a 
workshop is unnecessary.  The District may initiate a rule development 
workshop, but is not required to do so.  

 
  (b) If a workshop is held, the District must ensure that the person(s) responsible 

for preparing the rule and the SERC, if applicable, are available to explain 
the District’s proposed rule and to respond to questions or comments 
regarding the rule being developed.   

 
  (c) The notice of any workshop shall be published in a newspaper of general 

circulation within the county or counties in which the District is located at 
least fourteen (14) days prior to the workshop setting forth the following: 

 
   (i) The place, date, and time of the workshop; 
 
   (ii) The subject area that will be addressed; and 
 
   (iii) The District Manager’s contact information. 
 

(9) Petitions to Initiate Rulemaking.   
 

(a) All Petitions to Initiate Rulemaking Proceedings must contain the name, 
address, and telephone number of the petitioner, the specific action 
requested, the specific reason for adoption, amendment, or repeal, the date 
submitted, the text of the proposed rule, and the facts showing that the 
petitioner is regulated by the District or has a substantial interest in the 
rulemaking.  District staff shall forward a copy of the petition to the 
District’s Board within seven (7) days of its receipt.   

 
(b) If the petition is directed to an adopted rule, within thirty (30) days 

following the date of filing a petition, the District shall either i) initiate 
rulemaking proceedings, ii) otherwise comply with the requested action, or 
iii) deny the petition with a written statement of its reasons for the denial.   

 
(c) If the petition is directed to an unadopted rule, within thirty (30) days 

following the date of filing a petition, the District shall either i) initiate 
rulemaking, or ii) set a public hearing to consider whether the public interest 
is served adequately by the application of the proposed rule on a case-by-
case basis, as contrasted with its formal adoption as a rule.   

 
 (i) If the District elects to hold a public hearing, notice of the public 

hearing (“Notice of Rulemaking Petition Public Hearing”) shall 
be published in a newspaper of general circulation within the county 
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or counties in which the District is located.  The public hearing shall 
be held by the District within thirty (30) days after publication of the 
Notice of Rulemaking Petition Public Hearing.  

 
 (ii) Not later than thirty (30) days following the date of the public 

hearing held pursuant to Section 9(c)(i) of this Rule, the District 
shall either i) initiate rulemaking proceedings, ii) otherwise comply 
with the requested action, or iii) deny the petition with a written 
statement of its reasons for the denial.   

   
  1. If the District decides to initiate rulemaking it shall proceed 

with the rulemaking process as set forth in this Rule. 
 
  2. If the District decides to not initiate rulemaking or otherwise 

comply with the requested action, the District shall publish 
a statement of its reasons for not initiating rulemaking or 
otherwise complying with the requested action and of any 
changes it will make in the scope or application of the 
unadopted rule (the “Notice of Denial of Rulemaking 
Petition”).  The Notice of Denial of Rulemaking Petition 
shall be published in a newspaper of general circulation 
within the county or counties in which the District is located. 

 
 (d) Nothing in this Rule shall be construed as requiring the District to adopt, 

amend, or repeal a rule as initiated by petition. 
 

(10) Public Hearing.   
 
 (a) The District may, or, upon the written request of any affected person 

received within twenty-one (21) days after the date of publication of the 
Notice of Rulemaking, shall, provide a public hearing for the presentation 
of evidence, argument, and oral statements, within the reasonable 
conditions and limitations imposed by the District to avoid duplication, 
irrelevant comments, unnecessary delay, or disruption of the proceedings.  
When a public hearing is held, the District shall ensure that staff is available 
to explain the proposed rule and to respond to questions or comments 
regarding the proposed rule.  Written statements may be submitted by any 
person prior to or at the public hearing.  All timely submitted written 
statements shall be considered by the District and made part of the 
rulemaking record. 

 
 (b) The District shall publish notice of the public hearing (“Notice of Public 

Hearing”) in a newspaper of general circulation within the county or 
counties in which the District is located, either in the text of the Notice of 
Rulemaking or in a separate publication at least seven (7) days before the 
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scheduled public hearing.  The Notice of Public Hearing shall include the 
following information: 

 
  (i) The date, time, and location of the public hearing; and 

 
  (ii) The name, address, and telephone number of the District contact 

person who can provide information about the public hearing. 
 

(11) Emergency Rule Adoption.   
 

(a) The Board may adopt an emergency rule if it finds that immediate danger 
to the public health, safety, or welfare exists which requires immediate 
action or if the Legislature authorizes the District to adopt emergency rules.  
The District may use any procedure which is fair under the circumstances 
in the adoption of an emergency rule as long as it protects the public interest 
as determined by the District.  

 
 (b) At the time or prior to the adoption of an emergency rule, the District shall 

post on its website a notice regarding its adoption of the emergency rule (the 
“Notice of Emergency Rule”) which includes the specific facts and reasons 
for finding an immediate danger to the public health, safety, or welfare and 
its reasons for concluding that procedure used is fair under the 
circumstances.  The Notice of Emergency Rule shall thereafter be promptly 
published in a newspaper of general circulation within the county or 
counties in which the District is located, and shall include the following 
information: 

 
 (i) The full text of the rule(s); and 
 
 (ii) The District’s findings of immediate danger, necessity, and 

procedural fairness or a citation to the grant of emergency 
rulemaking authority. 

 
(c) An emergency rule shall be effective immediately upon adoption by the 

District, or on a date less than twenty (20) days thereafter if specified in the 
emergency rule if the District finds that a later effective date is necessary 
because of immediate danger to the public health, safety, or welfare.  An 
emergency rule may not be effective for a period of more than ninety (90) 
days after adoption and may not be renewable, unless the District has 
initiated rulemaking to adopt rules addressing the subject of the emergency 
rule and either i) a challenge to the proposed rules has been filed and 
remains pending or ii) the proposed rules are awaiting ratification by the 
Legislature, if applicable.  Nothing in this paragraph prohibits the District 
from adopting a rule identical to the emergency rule through the non-
emergency rulemaking procedures set forth in this Rule. 
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 (i) If an emergency rule is being renewed in accordance with Section 
11(d) of this Rule, notice of the renewal of the emergency rule (the 
“Notice of Renewal of Emergency Rule”) shall be published 
before the expiration of the existing emergency rule.  The Notice of 
Renewal of Emergency Rule shall be published in a newspaper of 
general circulation within the county or counties in which the 
District is located and shall include the specific facts and reasons for 
such renewal. 

 
 (ii) For emergency rules with an effective period of longer than ninety 

(90) days which are intended to replace an existing rule, the 
Rulemaking Record for the existing rule, as required by Section 13 
of this Rule, shall specifically identify the emergency rule that is 
intended to supersede the existing rule as well as the date that the 
emergency rule was adopted by the District. 

 
 (d) The District may supersede an emergency rule in effect through the 

adoption of another emergency rule before the superseded rule expires.  The 
District shall post on its website and publish a Notice of Emergency Rule, 
in accordance with Section 11(b) of this Rule, identifying the reason for 
adopting the superseding rule.  The superseding rule shall not be in effect 
longer than the duration of the effective period of the superseded rule. 

 
 (e) The District may make technical changes to an emergency rule within the 

first seven (7) days after the rule is adopted, and such changes shall be 
published in a Notice of Correction as set forth in Section 6(a) of this Rule. 

 
 (f) The District may repeal an emergency rule before it expires by publishing 

a notice (“Notice of Repeal of Emergency Rule”) in a newspaper of 
general circulation within the county or counties in which the District is 
located.  The Notice of Repeal of Emergency Rule shall include the 
following information: 

 
  (i) The full text of the emergency rule and a summary thereof; 
 
  (ii) The rule number; and 
 
  (iii) A short and plain explanation as to why the conditions specified in 

the Notice of Emergency Rule no longer require the emergency rule. 
 

(12) Negotiated Rulemaking.  The District may use negotiated rulemaking in developing 
and adopting rules pursuant to Section 120.54(2)(d) of the Florida Statutes, except 
that any notices required under Section 120.54(2)(d) of the Florida Statutes, may 
be published in a newspaper of general circulation within the county or counties in 
which the District is located. 
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(13) Rulemaking Record.  In all rulemaking proceedings, the District shall compile and 
maintain a rulemaking record (“Rulemaking Record”) which shall be on file with 
the District at least twenty-one (21) days prior to the proposed adoption date of the 
rule.  The Rulemaking Record shall include, as applicable: 

 
 (a) A copy of the rule;  
 
 (b) Any material incorporated by reference in the rule; 
  
 (c) A detailed written statement of the facts and circumstances justifying the 

proposed rule; 
 
 (d) Any SERC for the rule, if required by Section 120.54(3)(b)1.  of the Florida 

Statutes or otherwise prepared, and any information created or used by the 
District in determining whether a SERC is required; 

  
 (e) A statement of the extent to which the proposed rule relates to federal 

standards on rules on the same subject; 
 
 (f) The Notice of Rule Development, Notice of Rulemaking, and notice(s) of 

any workshops held pursuant to Section 8 of this Rule; and 
 
 (g)  If an emergency rule is intended to supersede an existing rule, the 

emergency rule number and the date that the emergency rule was adopted 
by the District. 

 
 (14)  Petitions to Challenge Rules.   
 
  (a)   Any person substantially affected by a proposed or existing rule may seek 

an administrative determination of the invalidity of the rule on the ground 
that the rule is an invalid exercise of the District’s authority.  

 
   (i) A petition alleging the invalidity of a proposed rule shall be filed 

within twenty-one (21) days after the date of publication of Notice 
of Rulemaking, within ten (10) days after the final public hearing is 
held on the proposed rule; within twenty (20) days after the SERC 
or revised SERC has been prepared and made available as provided 
in Section 120.541(1)(d) of the Florida Statutes, if applicable; or 
within twenty (20) days after the date of publication of the Notice of 
Rule Withdrawal required by Section 7(c) of this Rule. 

 
   (ii) A petition alleging the invalidity of an existing rule may be filed at 

any time during which the rule is in effect. 

(b)   The petition seeking an administrative determination must state with 
particularity the provisions alleged to be invalid with sufficient explanation 



 

26 
 

of the facts or grounds for the alleged invalidity and facts sufficient to show 
that the person challenging a proposed or existing rule is substantially 
affected by it.  A person who is not substantially affected by the proposed 
rule as initially noticed, but who is substantially affected by the rule as a 
result of a change, may challenge any provision of the resulting proposed 
rule. 

(c)   The petition shall be filed with the District.  Within ten (10) days after 
receiving the petition, or seven (7) days if the challenge relates to an 
emergency rule, the Chairperson shall, if the petition complies with the 
requirements of subsection (b) of this section, designate any member of the 
Board (including the Chairperson), District Manager, District Counsel, or 
other person as a hearing officer who shall conduct a hearing within thirty 
(30) days thereafter, or fourteen (14) days if the challenge relates to an 
emergency rule, unless the petition is withdrawn or a continuance is granted 
by agreement of the parties.  The failure of the District to follow the 
applicable rulemaking procedures or requirements in this Rule shall be 
presumed to be material; however, the District may rebut this presumption 
by showing that the substantial interests of the petitioner and the fairness of 
the proceedings have not been impaired.  

(d) At the hearing, the petitioner and the District shall be adverse parties.  Other 
substantially affected persons may join the proceedings as intervenors on 
appropriate terms which shall not unduly delay the proceedings. 

(e)   Hearings held under this section shall be de novo in nature.  For proposed 
rules, the petitioner has the burden to prove by a preponderance of the 
evidence that it would be substantially affected by the proposed rule, and 
the District has the burden to prove by a preponderance of the evidence that 
the proposed rule is not an invalid exercise of delegated legislative authority 
as to the objections raised.  For existing rules, the petitioner has a burden of 
proving by a preponderance of the evidence that the existing rule is an 
invalid exercise of District authority as to the objections raised.  During the 
hearing, the hearing officer may: 

   (i) Administer oaths and affirmations; 
 
   (ii) Rule upon offers of proof and receive relevant evidence; 
 
   (iii) Regulate the course of the hearing, including any pre-hearing 

matters; 
 
   (iv) Enter orders; and 
 
   (v) Make or receive offers of settlement, stipulation, and adjustment. 
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(f)   Within thirty (30) days after the hearing, or fourteen (14) days of the 
challenge relate to an emergency rule, the hearing officer shall render a 
decision and state the reasons therefor in writing.  The hearing officer’s 
order shall be considered final agency action.  The hearing officer may 
declare all or part of a proposed or existing rule invalid.  For a proposed 
rule, the proposed rule or provision thereof declared invalid shall not be 
adopted unless the decision of the hearing officer is reversed on appeal.  In 
the event part of a proposed rule is declared invalid, the District may, in its 
sole discretion, withdraw the proposed rule in its entirety.  For an existing 
rule, the rule or part thereof declared invalid shall become void when the 
time for filing an appeal expires.  In the event that a proposed or existing 
rule has been declared invalid in whole or part, the District shall promptly 
publish notice of such occurrence published in a newspaper of general 
circulation within the county or counties in which the District is located. 

(15) Variances and Waivers.  A “variance” means a decision by the District to grant a 
modification to all or part of the literal requirements of a rule to a person who is 
subject to the rule.  A “waiver” means a decision by the District not to apply all or 
part of a rule to a person who is subject to the rule.  Variances and waivers from 
District rules may be granted subject to the following: 

 
 (a)  Variances and waivers shall be granted when the person subject to the rule 

demonstrates that the purpose of the underlying statute will be or has been 
achieved by other means by the person, and when application of the rule 
would create a substantial hardship or would violate principles of fairness.  
For purposes of this section, “substantial hardship” means a demonstrated 
economic, technological, legal, or other type of hardship to the person 
requesting the variance or waiver.  For purposes of this section, “principles 
of fairness” are violated when the literal application of a rule affects a 
particular person in a manner significantly different from the way it affects 
other similarly situated persons who are subject to the rule. 

 
 (b)  A person who is subject to regulation by a District rule may file a petition 

with the District, requesting a variance or waiver from the District’s rule.  
Each petition shall specify:  

 
  (i)  The rule from which a variance or waiver is requested; 
 
  (ii)  The type of action requested; 
 

 (iii)  The specific facts that would justify a waiver or variance for the 
petitioner; and 

 
 (iv)   The reason why the variance or the waiver requested would serve 

the purposes of the underlying statute.  
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(c)  The District shall review the petition and may request only that information 
needed to clarify the petition or to answer new questions raised by or 
directly related to the petition.  If the petitioner asserts that any request for 
additional information is not authorized by law or by rule of the District, the 
District shall proceed, at the petitioner’s written request, to process the 
petition. 

 
(d)  The Board shall grant or deny a petition for variance or waiver and shall 

announce such disposition at a publicly held meeting of the Board, within 
ninety (90) days after receipt of the original petition, the last item of timely 
requested additional material, or the petitioner’s written request to finish 
processing the petition.  The District’s statement granting or denying the 
petition shall contain a statement of the relevant facts and reasons 
supporting the District’s action.  The District shall maintain a record of the 
type and disposition of each petition filed. 

 
(16)  Rates, Fees, Rentals and Other Charges.  All rates, fees, rentals, or other charges 

shall be subject to rulemaking proceedings.   
 
Specific Authority:  §§ 190.011(5), 190.011(15), 190.035, Fla. Stat. 
Law Implemented:  §§ 120.54, 120.542, 120.5435, 120.56, 120.81(2), 190.011(5), 190.035(2), Fla. Stat. 
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Rule 3.0 Competitive Purchase. 
 
(1)  Purpose and Scope.  In order to comply with Sections 190.033(1) through (3), 

287.055 and 287.017 of the Florida Statutes, the following provisions shall apply 
to the purchase of Professional Services, insurance, construction contracts, design-
build services, goods, supplies, and materials, Contractual Services, and 
maintenance services. 

 
 (2) Board Authorization.  Except in cases of an Emergency Purchase, a competitive 

purchase governed by these Rules shall only be undertaken after authorization by 
the Board. 

 
(3)  Definitions. 

 
(a) “Competitive Solicitation” means a formal, advertised procurement 

process, other than an Invitation to Bid, Request for Proposals, or Invitation 
to Negotiate, approved by the Board to purchase commodities and/or 
services which affords vendors fair treatment in the competition for award 
of a District purchase contract. 

 
(b) “Continuing Contract” means a contract for Professional Services entered 

into in accordance with Section 287.055 of the Florida Statutes, between the 
District and a firm, whereby the firm provides Professional Services to the 
District for projects in which the costs do not exceed two million dollars 
($2,000,000), for a study activity when the fee for such Professional 
Services to the District does not exceed two hundred thousand dollars 
($200,000), or for work of a specified nature as outlined in the contract with 
the District, with no time limitation except that the contract must provide a 
termination clause (for example, a contract for general District engineering 
services).  Firms providing Professional Services under Continuing 
Contracts shall not be required to bid against one another.  
 

(c) “Contractual Service” means the rendering by a contractor of its time and 
effort rather than the furnishing of specific commodities.  The term applies 
only to those services rendered by individuals and firms who are 
independent contractors.  Contractual Services do not include auditing 
services, Maintenance Services, or Professional Services as defined in 
Section 287.055(2)(a) of the Florida Statutes, and these Rules.  Contractual 
Services also do not include any contract for the furnishing of labor or 
materials for the construction, renovation, repair, modification, or 
demolition of any facility, building, portion of building, utility, park, 
parking lot, or structure or other improvement to real property entered into 
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6. 

 
(d) “Design-Build Contract” means a single contract with a Design-Build 

Firm for the design and construction of a public construction project. 
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(e) “Design-Build Firm” means a partnership, corporation or other legal entity 

that: 
 

(i)  Is certified under Section 489.119 of the Florida Statutes, to engage 
in contracting through a certified or registered general contractor or 
a certified or registered building contractor as the qualifying agent; 
or 

 
(ii)  Is certified under Section 471.023 of the Florida Statutes, to practice 

or to offer to practice engineering; certified under Section 481.219 
of the Florida Statutes, to practice or to offer to practice architecture; 
or certified under Section 481.319 of the Florida Statutes, to practice 
or to offer to practice landscape architecture. 

 
(f) “Design Criteria Package” means concise, performance-oriented 

drawings or specifications for a public construction project.  The purpose of 
the Design Criteria Package is to furnish sufficient information to permit 
Design-Build Firms to prepare a bid or a response to the District’s Request 
for Proposals, or to permit the District to enter into a negotiated Design-
Build Contract.  The Design Criteria Package must specify performance-
based criteria for the public construction project, including the legal 
description of the site, survey information concerning the site, interior space 
requirements, material quality standards, schematic layouts and conceptual 
design criteria of the project, cost or budget estimates, design and 
construction schedules, site development requirements, provisions for 
utilities, stormwater retention and disposal, and parking requirements 
applicable to the project.  Design Criteria Packages shall require firms to 
submit information regarding the qualifications, availability, and past work 
of the firms, including the partners and members thereof. 

 
(g) “Design Criteria Professional” means a firm who holds a current 

certificate of registration under Chapter 481 of the Florida Statutes, to 
practice architecture or landscape architecture, or a firm who holds a current 
certificate as a registered engineer under Chapter 471 of the Florida 
Statutes, to practice engineering, and who is employed by or under contract 
to the District to provide professional architect services, landscape architect 
services, or engineering services in connection with the preparation of the 
Design Criteria Package. 

 
(h) “Emergency Purchase” means a purchase necessitated by a sudden 

unexpected turn of events (for example, acts of God, riot, fires, floods, 
hurricanes, accidents, or any circumstances or cause beyond the control of 
the Board in the normal conduct of its business), where the Board finds that 
the delay incident to competitive purchase would be detrimental to the 
interests of the District.  This includes, but is not limited to, instances where 
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the time to competitively award the project will jeopardize the funding for 
the project, will materially increase the cost of the project, or will create an 
undue hardship on the public health, safety, or welfare. 

 
(i)  “Invitation to Bid” is a written solicitation for sealed bids with the title, 

date, and hour of the public bid opening designated specifically and defining 
the commodity or service involved.  It includes printed instructions 
prescribing conditions for bidding, qualification, evaluation criteria, and 
provides for a manual signature of an authorized representative.  It may 
include one or more bid alternates. 
 

(j) “Invitation to Negotiate” means a written solicitation for competitive 
sealed replies to select one or more vendors with which to commence 
negotiations for the procurement of commodities or services.   

 
(k)  “Negotiate” means to conduct legitimate, arm’s length discussions and 

conferences to reach an agreement on a term or price.   
 
(l) “Professional Services” means those services within the scope of the 

practice of architecture, professional engineering, landscape architecture, or 
registered surveying and mapping, as defined by the laws of Florida, or 
those services performed by any architect, professional engineer, landscape 
architect, or registered surveyor and mapper, in connection with the firm’s 
or individual’s professional employment or practice. 

 
(m) “Proposal (or Reply or Response) Most Advantageous to the District” 

means, as determined in the sole discretion of the Board, the proposal, reply, 
or response that is: 

 
(i)  Submitted by a person or firm capable and qualified in all respects 

to perform fully the contract requirements, who has the integrity and 
reliability to assure good faith performance; 

 
(ii)  The most responsive to the Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation as determined by the Board; 
and 

 
(iii)  For a cost to the District deemed by the Board to be reasonable. 

 
(n) “Purchase” means acquisition by sale, rent, lease, lease/purchase, or 

installment sale.  It does not include transfer, sale, or exchange of goods, 
supplies, or materials between the District and any federal, state, regional 
or local governmental entity or political subdivision of the State of Florida. 
 

(o) “Request for Proposals” or “RFP” is a written solicitation for sealed 
proposals with the title, date, and hour of the public opening designated and 
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requiring the manual signature of an authorized representative.  It may 
provide general information, applicable laws and rules, statement of work, 
functional or general specifications, qualifications, proposal instructions, 
work detail analysis, and evaluation criteria as necessary.   
 

(p) “Responsive and Responsible Bidder” means an entity or individual that 
has submitted a bid that conforms in all material respects to the Invitation 
to Bid and has the capability in all respects to fully perform the contract 
requirements and the integrity and reliability that will assure good faith 
performance.  “Responsive and Responsible Vendor” means an entity or 
individual that has submitted a proposal, reply, or response that conforms 
in all material respects to the Request for Proposals, Invitation to Negotiate, 
or Competitive Solicitation and has the capability in all respects to fully 
perform the contract requirements and the integrity and reliability that will 
assure good faith performance.  In determining whether an entity or 
individual is a Responsive and Responsible Bidder (or Vendor), the District 
may consider, in addition to factors described in the Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation, 
the following: 

 
(i) The ability and adequacy of the professional personnel employed by 

the entity/individual; 
 
(ii) The past performance of the entity/individual for the District and in 

other professional employment; 
 
(iii) The willingness of the entity/individual to meet time and budget 

requirements; 
 
(iv) The geographic location of the entity’s/individual’s headquarters or 

office in relation to the project; 
 
(v) The recent, current, and projected workloads of the 

entity/individual; 
 
(vi) The volume of work previously awarded to the entity/individual; 
 
(vii) Whether the cost components of the bid or proposal are 

appropriately balanced; and 
  

 (viii) Whether the entity/individual is a certified minority business 
enterprise. 

 
(q) “Responsive Bid,” “Responsive Proposal,” “Responsive Reply,” and 

“Responsive Response” all mean a bid, proposal, reply, or response which 
conforms in all material respects to the specifications and conditions in the 
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Invitation to Bid, Request for Proposals, Invitations to Negotiate, or 
Competitive Solicitation document and these Rules, and the cost 
components of which, if any, are appropriately balanced.  A bid, proposal, 
reply or response is not responsive if the person or firm submitting it fails 
to meet any material requirement relating to the qualifications, financial 
stability, or licensing of the bidder. 

 
  Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
  Law Implemented:  §§ 190.033, 255.20, 287.055, Fla. Stat. 
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Rule 3.1 Procedure Under the Consultants’ Competitive Negotiations Act. 
 
 (1) Scope.  The following procedures are adopted for the selection of firms or 

individuals to provide Professional Services exceeding the thresholds herein 
described, for the negotiation of such contracts, and to provide for protest of actions 
of the Board under this Rule.  As used in this Rule, “Project” means that fixed 
capital outlay study or planning activity when basic construction cost is estimated 
by the District to exceed the threshold amount provided in Section 287.017 of the 
Florida Statutes, for CATEGORY FIVE, or for a planning study activity when the 
fee for Professional Services is estimated by the District to exceed the threshold 
amount provided in Section 287.017 for CATEGORY TWO, as such categories 
may be amended or adjusted from time to time. 

 
 (2) Qualifying Procedures.  In order to be eligible to provide Professional Services to 

the District, a consultant must, at the time of receipt of the firm’s qualification 
submittal: 

    
  (a) Hold all required applicable state professional licenses in good standing; 
   
  (b) Hold all required applicable federal licenses in good standing, if any; 
 
  (c) Hold a current and active Florida corporate charter or be authorized to do 

business in the State of Florida in accordance with Chapter 607 of the 
Florida Statutes, if the consultant is a corporation; and 

 
  (d) Meet any qualification requirements set forth in the District’s Request for 

Qualifications.   
 
  Evidence of compliance with this Rule may be submitted with the qualifications, if 

requested by the District.  In addition, evidence of compliance must be submitted 
any time requested by the District. 

 
 (3) Public Announcement.  Except in cases of valid public emergencies as certified by 

the Board, the District shall announce each occasion when Professional Services 
are required for a Project or a Continuing Contract by publishing a notice providing 
a general description of the Project, or the nature of the Continuing Contract, and 
the method for interested consultants to apply for consideration.  The notice shall 
appear in at least one (1) newspaper of general circulation within the county or 
counties in which the District is located and in such other places as the District 
deems appropriate.  The notice must allow at least fourteen (14) days for submittal 
of qualifications from the date of publication.  The District may maintain lists of 
consultants interested in receiving such notices.  These consultants are encouraged 
to submit annually statements of qualifications and performance data.  The District 
shall make reasonable efforts to provide copies of any notices to such consultants, 
but the failure to do so shall not give such consultants any bid protest or other rights 
or otherwise disqualify any otherwise valid procurement process.  The Board has 
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the right to reject any and all qualifications, and such reservation shall be included 
in the published notice.  Consultants not receiving a contract award shall not be 
entitled to recover from the District any costs of qualification package preparation 
or submittal. 

 
 (4) Competitive Selection. 
 
  (a) The Board shall review and evaluate the data submitted in response to the 

notice described in section (3) of this Rule regarding qualifications and 
performance ability, as well as any statements of qualifications on file.  The 
Board shall conduct discussions with, and may require public presentation 
by consultants regarding their qualifications, approach to the Project, and 
ability to furnish the required services.  The Board shall then select and list 
the consultants, in order of preference, deemed to be the most highly 
capable and qualified to perform the required Professional Services, after 
considering these and other appropriate criteria: 

 
   (i) The ability and adequacy of the professional personnel employed by 

each consultant; 
    
   (ii)  Whether a consultant is a certified minority business enterprise; 
 
   (iii) Each consultant’s past performance; 
 
   (iv) The willingness of each consultant to meet time and budget 

requirements; 
 
   (v)    The geographic location of each consultant’s headquarters, office 

and personnel in relation to the project; 
 

   (vi) The recent, current, and projected workloads of each consultant; and 
 
   (vii) The volume of work previously awarded to each consultant by the 

District. 
 
  (b) Nothing in these Rules shall prevent the District from evaluating and 

eventually selecting a consultant if less than three (3) Responsive 
qualification packages, including packages indicating a desire not to 
provide Professional Services on a given Project, are received. 

 
  (c) If the selection process is administered by any person or committee other 

than the full Board, the selection made will be presented to the full Board 
with a recommendation that competitive negotiations be instituted with the 
selected firms in order of preference listed. 
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  (d) Notice of the rankings adopted by the Board, including the rejection of some 
or all qualification packages, shall be provided in writing to all proposers 
by e-mail (with a delivery and read receipt), United States Mail, hand 
delivery, or overnight delivery service.  The District may alternatively post 
the notice of intent to award on its website at the conclusion of the Board 
meeting where the proposals were evaluated if so provided for in the 
Request for Qualifications.  The notice shall include the following 
statement:  “Failure to file a protest within the time prescribed in Rule 3.11 
of the Rules of the District shall constitute a waiver of proceedings under 
those Rules,” or wording to that effect.  Protests of the District’s ranking 
decisions under this Rule shall be in accordance with the procedures set 
forth in Rule 3.11. 

 
 (5) Competitive Negotiation. 
 
  (a) After the Board has authorized the beginning of competitive negotiations, 

the District may begin such negotiations with the firm listed as most 
qualified to perform the required Professional Services at a rate or amount 
of compensation which the Board determines is fair, competitive, and 
reasonable. 

 
  (b) In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract for 

more than the threshold amount provided in Section 287.017 of the Florida 
Statutes, for CATEGORY FOUR, the firm receiving the award shall be 
required to execute a truth-in-negotiation certificate stating that “wage rates 
and other factual unit costs supporting the compensation are accurate, 
complete and current at the time of contracting.”  In addition, any 
professional service contract under which such a certificate is required, shall 
contain a provision that “the original contract price and any additions 
thereto, shall be adjusted to exclude any significant sums by which the 
Board determines the contract price was increased due to inaccurate, 
incomplete, or noncurrent wage rates and other factual unit costs.”  

 
  (c) Should the District be unable to negotiate a satisfactory agreement with the 

firm determined to be the most qualified at a price deemed by the District 
to be fair, competitive, and reasonable, then negotiations with that firm shall 
be terminated and the District shall immediately begin negotiations with the 
second most qualified firm.  If a satisfactory agreement with the second firm 
cannot be reached, those negotiations shall be terminated and negotiations 
with the third most qualified firm shall be undertaken. 

 
  (d) Should the District be unable to negotiate a satisfactory agreement with one 

of the top three (3) ranked consultants, additional firms shall be selected by 
the District, in order of their competence and qualifications.  Negotiations 
shall continue, beginning with the first-named firm on the list, until an 
agreement is reached or the list of firms is exhausted. 



 

37 
 

 
 (6) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws.  

 
 (7)  Continuing Contract.  Nothing in this Rule shall prohibit a Continuing Contract 

between a consultant and the District. 
 
 (8) Emergency Purchase.  The District may make an Emergency Purchase without 

complying with these Rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat. 
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Rule 3.2 Procedure Regarding Auditor Selection. 
 
 In order to comply with the requirements of Section 218.391 of the Florida Statutes, the 

following procedures are outlined for selection of firms or individuals to provide Auditing 
Services and for the negotiation of such contracts.  “Auditing Services” means those 
services within the scope of the practice of a certified public accounting firm licensed under 
Chapter 473 of the Florida Statutes, and qualified to conduct audits in accordance with 
government auditing standards as adopted by the Florida Board of Accountancy.  For audits 
required under Chapter 190 of the Florida Statutes but not meeting the thresholds of 
Chapter 218 of the Florida Statutes, the District need not follow these procedures but may 
proceed with the selection of a firm or individual to provide Auditing Services and for the 
negotiation of such contracts in the manner the Board determines is in the best interests of 
the District. 

 
 (1) Establishment of Auditor Selection Committee.  Prior to a public announcement 

under section (3) of this Rule that Auditing Services are required, the Board shall 
establish an auditor selection committee (“Committee”), the primary purpose of 
which is to assist the Board in selecting an auditor to conduct the annual financial 
audit required by Section 218.39 of the Florida Statutes. The Committee shall 
include at least three individuals, at least one of which must also be a member of 
the Board.  The establishment and selection of the Committee must be conducted 
at a publicly noticed and held meeting of the Board.  The Chairperson of the 
Committee must be a member of the Board.  An employee, a chief executive officer, 
or a chief financial officer of the District may not serve as a member of the 
Committee; provided however such individual may serve the Committee in an 
advisory capacity. 

 
 (2) Establishment of Minimum Qualifications and Evaluation Criteria.  Prior to a 

public announcement under section (3) of this Rule that Auditing Services are 
required, the Committee shall meet at a publicly noticed meeting to establish 
minimum qualifications and factors to use for the evaluation of Auditing Services 
to be provided by a certified public accounting firm licensed under Chapter 473 of 
the Florida Statutes, and qualified to conduct audits in accordance with government 
auditing standards as adopted by the Florida Board of Accountancy. 

 
(a)  Minimum Qualifications.  In order to be eligible to submit a proposal, a firm 

must, at all relevant times including the time of receipt of the proposal by 
the District: 

 
(i)  Hold all required applicable state professional licenses in good 

standing; 
 
(ii)  Hold all required applicable federal licenses in good standing, if 

any; 
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(iii)  Hold a current and active Florida corporate charter or be authorized 
to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the proposer is a corporation; and 

 
(iv)  Meet any pre-qualification requirements established by the 

Committee and set forth in the RFP or other specifications.   
 

If requested in the RFP or other specifications, evidence of compliance with 
the minimum qualifications as established by the Committee must be 
submitted with the proposal. 

 
(b)  Evaluation Criteria.  The factors established for the evaluation of Auditing 

Services by the Committee shall include, but are not limited to: 
 

(i)  Ability of personnel; 
 
(ii)  Experience; 
 
(iii)  Ability to furnish the required services; and  
 
(iv)  Such other factors as may be determined by the Committee to be 

applicable to its particular requirements. 

The Committee may also choose to consider compensation as a factor.  If the 
Committee establishes compensation as one of the factors, compensation shall not 
be the sole or predominant factor used to evaluate proposals. 

 (3) Public Announcement.  After identifying the factors to be used in evaluating the 
proposals for Auditing Services as set forth in section (2) of this Rule, the 
Committee shall publicly announce the opportunity to provide Auditing Services.  
Such public announcement shall include a brief description of the audit and how 
interested firms can apply for consideration and obtain the RFP.  The notice shall 
appear in at least one (1) newspaper of general circulation within the county or 
counties in which the District is located.  The public announcement shall allow for 
at least seven (7) days for the submission of proposals.  

 
 (4) Request for Proposals.  The Committee shall provide interested firms with a 

Request for Proposals (“RFP”).  The RFP shall provide information on how 
proposals are to be evaluated and such other information the Committee determines 
is necessary for the firm to prepare a proposal.  The RFP shall state the time and 
place for submitting proposals, which may be submitted either electronically or via 
hard copy as determined by the District and provided for in the RFP.  For the 
avoidance of doubt, the Proposals shall not be required to be publicly opened at the 
date, time, and place provided for in the RFP relative to the submission of 
Proposals. 

 



 

40 
 

 (5) Committee’s Evaluation of Proposals and Recommendation.  The Committee shall 
meet at a publicly held meeting that is publicly noticed for a reasonable time in 
advance of the meeting to evaluate all qualified proposals and may, as part of the 
evaluation, require that each interested firm provide a public presentation where the 
Committee may conduct discussions with the firm, and where the firm may present 
information, regarding the firm’s qualifications.  At the public meeting, the 
Committee shall rank and recommend in order of preference no fewer than three 
firms deemed to be the most highly qualified to perform the required services after 
considering the factors established pursuant to subsection (2)(b) of this Rule.  If 
fewer than three firms respond to the RFP or if no firms respond to the RFP, the 
Committee shall recommend such firm as it deems to be the most highly qualified.  
Notwithstanding the foregoing, the Committee may recommend that any and all 
proposals be rejected. 

 
 (6) Board Selection of Auditor. 
 

(a)  Where compensation was not selected as a factor used in evaluating the 
proposals, the Board shall negotiate with the firm ranked first and inquire 
of that firm as to the basis of compensation.  If the Board is unable to 
negotiate a satisfactory agreement with the first ranked firm at a price 
deemed by the Board to be fair, competitive, and reasonable, then 
negotiations with that firm shall be terminated and the Board shall 
immediately begin negotiations with the second ranked firm.  If a 
satisfactory agreement with the second ranked firm cannot be reached, those 
negotiations shall be terminated and negotiations with the third ranked firm 
shall be undertaken.  The Board may reopen formal negotiations with any 
one of the three top-ranked firms, but it may not negotiate with more than 
one firm at a time.  If the Board is unable to negotiate a satisfactory 
agreement with any of the selected firms, the Committee shall recommend 
additional firms in order of the firms’ respective competence and 
qualifications.  Negotiations shall continue, beginning with the first-named 
firm on the list, until an agreement is reached or the list of firms is 
exhausted. 

 
(b)  Where compensation was selected as a factor used in evaluating the 

proposals, the Board shall select the highest-ranked qualified firm or 
document in its public records the reason for not selecting the highest-
ranked qualified firm.   

 
(c)  In negotiations with firms under this Rule, the Board may allow the District 

Manager, District Counsel, or other designee to conduct negotiations on its 
behalf. 

 
(d)  Notwithstanding the foregoing, the Board may reject any or all proposals.  

The Board shall not consider any proposal, or enter into any contract for 
Auditing Services, unless the proposed agreed-upon compensation is 
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reasonable to satisfy the requirements of Section 218.39 of the Florida 
Statutes, and the needs of the District. 

 
 (7) Contract.  Any agreement reached under this Rule shall be evidenced by a written 

contract, which may take the form of an engagement letter signed and executed by 
both parties.  The written contract shall include all provisions and conditions of the 
procurement of such services and shall include, at a minimum, the following: 

 
(a)  A provision specifying the services to be provided and fees or other 

compensation for such services; 
 
(b)  A provision requiring that invoices for fees or other compensation be 

submitted in sufficient detail to demonstrate compliance with the terms of 
the contract; 

 
(c)  A provision setting forth deadlines for the auditor to submit a preliminary 

draft audit report to the District for review and to submit a final audit report 
no later than June 30 of the fiscal year that follows the fiscal year for which 
the audit is being conducted; 

 
(d)  A provision specifying the contract period, including renewals, and 

conditions under which the contract may be terminated or renewed.  The 
maximum contract period including renewals shall be five (5) years.  A 
renewal may be done without the use of the auditor selection procedures 
provided in this Rule but must be in writing.   

 
(e)  Provisions required by law that require the auditor to comply with public 

records laws. 
 
 (8) Notice of Award.  Once a negotiated agreement with a firm or individual is reached, 

or the Board authorizes the execution of an agreement with a firm where 
compensation was a factor in the evaluation of proposals, notice of the intent to 
award, including the rejection of some or all proposals, shall be provided in writing 
to all proposers by e-mail (with a delivery and read receipt), United States Mail, 
hand delivery, or overnight delivery service.  The District may alternatively post 
the notice of intent to award on its website at the conclusion of the Board meeting 
where the proposals were evaluated if so provided for in the RFP. The notice shall 
include the following statement:  “Failure to file a protest within the time prescribed 
in Rule 3.11 of the Rules of the District shall constitute a waiver of proceedings 
under those Rules,” or wording to that effect.  Protests regarding the award of 
contracts under this Rule shall be as provided for in Rule 3.11.  No proposer shall 
be entitled to recover any costs of proposal preparation or submittal from the 
District. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 218.33, 218.391, Fla. Stat. 
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Rule 3.3 Purchase of Insurance. 
 

(1) Scope.  The purchases of life, health, accident, hospitalization, legal expense, or 
annuity insurance, or all of any kinds of such insurance for the officers and 
employees of the District, and for health, accident, hospitalization, and legal 
expenses upon a group insurance plan by the District, shall be governed by this 
Rule. This Rule does not apply to the purchase of any other type of insurance by 
the District, including but not limited to liability insurance, property insurance, and 
directors and officers insurance.  Nothing in this Rule shall require the District to 
purchase insurance.   

 
 (2) Procedure.  For a purchase of insurance within the scope of these Rules, the 

following procedure shall be followed: 
   
  (a) The Board shall cause to be prepared a Notice of Invitation to Bid. 
 
  (b) Notice of the Invitation to Bid shall be advertised at least once in a 

newspaper of general circulation within the county or counties in which the 
District is located.  The notice shall allow at least fourteen (14) days for 
submittal of bids. 

 
  (c) The District may maintain a list of persons interested in receiving notices of 

Invitations to Bid.  The District shall make reasonable efforts to provide 
copies of any notices to such persons, but the failure to do so shall not give 
such consultants any bid protest or other rights or otherwise disqualify any 
otherwise valid procurement process.   

 
  (d) Bids shall be opened at the time and place noted in the Invitation to Bid. 
 
  (e) If only one (1) response to an Invitation is received, the District may 

proceed with the purchase.  If no response to an Invitation to Bid is received, 
the District may take whatever steps are reasonably necessary in order to 
proceed with the purchase. 

 
  (f) The Board has the right to reject any and all bids and such reservations shall 

be included in all solicitations and advertisements. 
 
  (g) Simultaneously with the review of the submitted bids, the District may 

undertake negotiations with those companies that have submitted 
reasonable and timely bids and, in the opinion of the District, are fully 
qualified and capable of meeting all services and requirements.  Bid 
responses shall be evaluated in accordance with the specifications and 
criteria contained in the Invitation to Bid; in addition, the total cost to the 
District, the cost, if any, to the District officers, employees, or their 
dependents, the geographic location of the company’s headquarters and 
offices in relation to the District, and the ability of the company to guarantee 
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premium stability may be considered.  A contract to purchase insurance 
shall be awarded to that company whose response to the Invitation to Bid 
best meets the overall needs of the District, its officers, employees, and/or 
dependents. 

 
  (h) Notice of the intent to award, including rejection of some or all bids, shall 

be provided in writing to all proposers by e-mail (with a delivery and read 
receipt), United States Mail, hand delivery, or overnight delivery service.  
The District may alternatively post the notice of intent to award on its 
website at the conclusion of the Board meeting where the proposals were 
evaluated if so provided for in the Invitation to Bid. The notice shall include 
the following statement:  “Failure to file a protest within the time prescribed 
in Rule 3.11 of the Rules of the District shall constitute a waiver of 
proceedings under those Rules,” or wording to that effect.  Protests of the 
District’s procurement of insurance under this Rule shall be in accordance 
with the procedures set forth in Rule 3.11. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 112.08, Fla. Stat. 
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Rule 3.4 Pre-qualification 
 
  (1) Scope.  In its discretion, the District may undertake a pre-qualification process in 

accordance with this Rule for vendors to provide construction services, goods, 
supplies, and materials, Contractual Services, and maintenance services.    

 
(2) Procedure.  When the District seeks to pre-qualify vendors, the following 

procedures shall apply: 
 
 (a) The Board shall cause to be prepared a Request for Qualifications. 
 
 (b) For construction services exceeding the thresholds described in Section 

255.20 of the Florida Statutes, the Board must advertise the proposed pre-
qualification criteria and procedures and allow at least seven (7) days’ 
notice of the public hearing for comments on such pre-qualification criteria 
and procedures.  At such public hearing, potential vendors may object to 
such pre-qualification criteria and procedures.  Following such public 
hearing, the Board shall formally adopt pre-qualification criteria and 
procedures prior to the advertisement of the Request for Qualifications for 
construction services. 

 
 (c) The Request for Qualifications shall be advertised at least once in a 

newspaper of general circulation within the county or counties in which the 
project is located.  The notice shall allow at least seven (7) days for 
submittal of qualifications for goods, supplies and materials, Contractual 
Services, maintenance services, and construction services under two 
hundred fifty thousand dollars ($250,000).  The notice shall allow at least 
twenty-one (21) days for submittal of qualifications for construction 
services estimated to cost over two hundred fifty thousand dollars 
($250,000) and thirty (30) days for construction services estimated to cost 
over five hundred thousand dollars ($500,000).   

 
 (d) The District may maintain lists of persons interested in receiving notices of 

Requests for Qualifications.  The District shall make a good faith effort to 
provide written notice, by e-mail, United States Mail, hand delivery, to 
persons who provide their name and address to the District Manager for 
inclusion on the list.  However, failure of a person to receive the notice shall 
not invalidate any pre-qualification determination or contract awarded in 
accordance with these Rules and shall not be a basis for a protest of any pre-
qualification determination or contract award. 

 
 (e) If the District has pre-qualified vendors for a particular category of 

purchase, at the option of the District, only those persons who have been 
pre-qualified will be eligible to submit bids, proposals, replies or responses 
in response to the applicable Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation. 
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 (f) In order to be eligible to submit qualifications, a firm or individual must, at 

the time of receipt of the qualifications: 
 

(i)  Hold all required applicable state professional licenses in good 
standing; 

 
(ii)  Hold all required applicable federal licenses in good standing, if 

any; 
 
(iii)  Hold a current and active Florida corporate charter or be authorized 

to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the vendor is a corporation; and 

 
(iv)  Meet any special pre-qualification requirements set forth in the 

Request for Qualifications. 
 

Evidence of compliance with these Rules must be submitted with the 
qualifications if required by the District.  Failure to submit evidence of 
compliance when required may be grounds for rejection of the qualifications. 

 
 (g) Qualifications shall be presented to the Board, or a committee appointed by 

the Board, for evaluation in accordance with the Request for Qualifications 
and this Rule.  Minor variations in the qualifications may be waived by the 
Board.  A variation is minor if waiver of the variation does not create a 
competitive advantage or disadvantage of a material nature.   

 
 (h) All vendors determined by the District to meet the pre-qualification 

requirements shall be pre-qualified.  To assure full understanding of the 
responsiveness to the requirements contained in a Request for 
Qualifications, discussions may be conducted with qualified vendors.  
Vendors shall be accorded fair treatment prior to the submittal date with 
respect to any opportunity for discussion and revision of qualifications.  For 
construction services, any contractor pre-qualified and considered eligible 
by the Department of Transportation to bid to perform the type of work the 
project entails shall be presumed to be qualified to perform the project. 

 
 (i) The Board shall have the right to reject all qualifications if there are not 

enough to be competitive or if rejection is determined to be in the best 
interest of the District.  No vendor shall be entitled to recover any costs of 
qualification preparation or submittal from the District. 

 
 (j) If the selection process is administered by any person or committee other 

than the full Board, the selection made will be presented to the full Board 
with a recommendation that competitive negotiations be instituted with the 
selected firms in order of preference listed. 
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 (k) Notice of intent to pre-qualify, including rejection of some or all 

qualifications, shall be provided in writing to all proposers by e-mail (with 
a delivery and read receipt), United States Mail, hand delivery, or overnight 
delivery service.  The District may alternatively post the notice of intent to 
award on its website at the conclusion of the Board meeting where the 
proposals were evaluated if so provided for in the Request for 
Qualifications.  The notice shall include the following statement:  “Failure 
to file a protest within the time prescribed in Rule 3.11 of the Rules of the 
District shall constitute a waiver of proceedings under those Rules,” or 
wording to that effect.  Protests of the District’s pre-qualification decisions 
under this Rule shall be in accordance with the procedures set forth in Rule 
3.11; provided however, protests related to the pre-qualification criteria and 
procedures for construction services shall be resolved in accordance with 
section (2)(b) of this Rule and Section 255.20(1)(b) of the Florida Statutes. 

 
(2) Suspension, Revocation, or Denial of Qualification 

(a) The District, for good cause, may deny, suspend, or revoke a prequalified 
vendor’s pre-qualified status.  A suspension, revocation, or denial for good 
cause shall prohibit the vendor from bidding on any District construction 
contract for which qualification is required, shall constitute a determination 
of non-responsibility to bid on any other District construction or 
maintenance contract, and shall prohibit the vendor from acting as a 
material supplier or subcontractor on any District contract or project during 
the period of suspension, revocation, or denial.  Good cause shall include 
the following: 

 
 (i) One of the circumstances specified under Section 337.16(2), Fla. 

Stat., has occurred. 
 
 (ii) Affiliated contractors submitted more than one proposal for the 

same work.  In this event the pre-qualified status of all of the 
affiliated bidders will be revoked, suspended, or denied.  All bids of 
affiliated bidders will be rejected. 

 
 (iii) The vendor made or submitted false, deceptive, or fraudulent 

statements, certifications, or materials in any claim for payment or 
any information required by any District contract. 

 
 (iv) The vendor or its affiliate defaulted on any contract or a contract 

surety assumed control of financial responsibility for any contract 
of the vendor. 

 
 (v) The vendor’s qualification to bid is suspended, revoked, or denied 

by any other public or semi-public entity, or the vendor has been the 
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subject of a civil enforcement proceeding or settlement involving a 
public or semi-public entity. 

 
 (vi) The vendor failed to comply with contract or warranty requirements 

or failed to follow District direction in the performance of a contract. 
 
 (vii) The vendor failed to timely furnish all contract documents required 

by the contract specifications, special provisions, or by any state or 
federal statutes or regulations.  If the vendor fails to furnish any of 
the subject contract documents by the expiration of the period of 
suspension, revocation, or denial set forth above, the vendor’s pre-
qualified status shall remain suspended, revoked, or denied until the 
documents are furnished. 

 
 (viii) The vendor failed to notify the District within 10 days of the vendor, 

or any of its affiliates, being declared in default or otherwise not 
completing work on a contract or being suspended from 
qualification to bid or denied qualification to bid by any other public 
or semi-public agency. 

 
 (ix) The vendor did not pay its subcontractors or suppliers in a timely 

manner or in compliance with contract documents. 
 
 (x) The vendor has demonstrated instances of poor or unsatisfactory 

performance, deficient management resulting in project delay, poor 
quality workmanship, a history of payment of liquidated damages, 
untimely completion of projects, uncooperative attitude, contract 
litigation, inflated claims or defaults. 

 
 (xi) An affiliate of the vendor has previously been determined by the 

District to be non-responsible, and the specified period of 
suspension, revocation, denial, or non-responsibility remains in 
effect. 

 
 (xii) The vendor or affiliate(s) has been convicted of a contract crime. 
 
  1. The term “contract crime” means any violation of state or 

federal antitrust laws with respect to a public contract or any 
violation of any state or federal law involving fraud, bribery, 
collusion, conspiracy, or material misrepresentation with 
respect to a public contract. 

 
  2. The term “convicted” or “conviction” means a finding of 

guilt or a conviction of a contract crime, with or without an 
adjudication of guilt, in any federal or state trial court of 
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record as a result of a jury verdict, nonjury trial, or entry of 
a plea of guilty or nolo contendere. 

 
(b) A denial, suspension, or revocation shall prohibit the vendor from being a 

subcontractor on District work during the period of denial, suspension, or 
revocation, except when a prime contractor’s bid has used prices of a 
subcontractor who becomes disqualified after the bid, but before the request 
for authorization to sublet is presented. 

(c) The District shall inform the vendor in writing of its intent to deny, suspend, 
or revoke its pre-qualified status and inform the vendor of its right to a 
hearing, the procedure which must be followed, and the applicable time 
limits.  If a hearing is requested within 10 days after the receipt of the notice 
of intent, the hearing shall be held within 30 days after receipt by the District 
of the request for the hearing.  The decision shall be issued within 15 days 
after the hearing. 

(d) Such suspension or revocation shall not affect the vendor’s obligations 
under any preexisting contract. 

(e) In the case of contract crimes, the vendor’s pre-qualified status under this 
Rule shall be revoked indefinitely.  For all violations of Rule 3.4(3)(a) other 
than for the vendor’s conviction for contract crimes, the revocation, denial, 
or suspension of a vendor’s pre-qualified status under this Rule shall be for 
a specific period of time based on the seriousness of the deficiency. 

 Examples of factors affecting the seriousness of a deficiency are: 

  (i) Impacts on project schedule, cost, or quality of work; 

  (ii) Unsafe conditions allowed to exist; 

  (iii) Complaints from the public; 

  (iv) Delay or interference with the bidding process; 

  (v) The potential for repetition; 

  (vi) Integrity of the public contracting process; 

  (vii) Effect on the health, safety, and welfare of the public. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.033, 255.0525, 255.20, Fla. Stat. 
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Rule 3.5 Construction Contracts, Not Design-Build. 
 

(1)  Scope.  All contracts for the construction or improvement of any building, structure, 
or other public construction works authorized by Chapter 190 of the Florida 
Statutes, the costs of which are estimated by the District in accordance with 
generally accepted cost accounting principles to be in excess of the threshold 
amount for applicability of Section 255.20 of the Florida Statutes, as that amount 
may be indexed or amended from time to time, shall be let under the terms of these 
Rules and the procedures of Section 255.20 of the Florida Statutes, as the same may 
be amended from time to time.  A project shall not be divided solely to avoid the 
threshold bidding requirements. 

 
(2) Procedure.  When a purchase of construction services is within the scope of this 

Rule, the following procedures shall apply: 
 
 (a) The Board shall cause to be prepared an Invitation to Bid, Request for 

Proposals, Invitation to Negotiate, or Competitive Solicitation. 
 
 (b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the county or counties in which the 
District is located.  The notice shall also include the amount of the bid bond, 
if one is required.  The notice shall allow at least twenty-one (21) days for 
submittal of sealed bids, proposals, replies, or responses, unless the Board, 
for good cause, determines a shorter period of time is appropriate.  Any 
project projected to cost more than five hundred thousand dollars 
($500,000) must be noticed at least thirty (30) days prior to the date for 
submittal of bids, proposals, replies, or responses.  If the Board has 
previously pre-qualified contractors pursuant to Rule 3.4 and determined 
that only the contractors that have been pre-qualified will be permitted to 
submit bids, proposals, replies, and responses, the Notice of Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation need not be published.  Instead, the Notice of Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation 
shall be sent to the pre-qualified contractors by e-mail (with a delivery and 
read receipt), United States Mail, hand delivery, or overnight delivery 
service. 

 
 (c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by e-mail, United States Mail, hand delivery, or to 
persons who provide their name and address to the District Manager for 
inclusion on the list.  However, failure of a person to receive the notice shall 
not invalidate any contract awarded in accordance with this Rule and shall 
not be a basis for a protest of any contract award.   
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 (d) If the District has pre-qualified providers of construction services, then, at 

the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, or responses to Invitations 
to Bid, Requests for Proposals, Invitations to Negotiate, and Competitive 
Solicitations. 

 
 (e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if 
any; 

 
(iii) Hold a current and active Florida corporate charter or be authorized 

to do business in the State of Florida in accordance with Chapter 607 
of the Florida Statutes, if the bidder is a corporation; and 

 
     (iv)  Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Any contractor that has been found guilty by a court of any violation of 
federal labor or employment tax laws regarding subjects including but not 
limited to, reemployment assistance, safety, tax withholding, worker’s 
compensation, unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past 5 years may be considered 
ineligible by the District to submit a bid, response, or proposal for a District 
project. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response, if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

 
 (f) Bids, proposals, replies, and responses, or the portions of which that include 

the price, shall be publicly opened at a meeting noticed in accordance with 
Rule 1.3, and at which at least one district representative is present.  The 
name of each bidder and the price submitted in the bid shall be announced 
at such meeting and shall be made available upon request.  Minutes should 
be taken at the meeting and maintained by the District.  Bids, proposals, 
replies, and responses shall be evaluated in accordance with the respective 
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
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Competitive Solicitation and these Rules.  Minor variations in the bids, 
proposals, replies, or responses may be waived by the Board.  A variation 
is minor if waiver of the variation does not create a competitive advantage 
or disadvantage of a material nature.  Mistakes in arithmetic extension of 
pricing may be corrected by the Board.  Bids and proposals may not be 
modified or supplemented after opening; provided however, additional 
information may be requested and/or provided to evidence compliance, 
make non-material modifications, clarifications, or supplementations, and 
as otherwise permitted by Florida law. 

 
 (g) The lowest Responsive Bid submitted by a Responsive and Responsible 

Bidder in response to an Invitation to Bid shall be accepted.  In relation to 
a Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, the Board shall select the Responsive Proposal, Reply, or 
Response submitted by a Responsive and Responsible Vendor which is 
most advantageous to the District.  To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors.  Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, and 
responses.   

 
 (h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No contractor shall be 
entitled to recover any costs of bid, proposal, response, or reply preparation 
or submittal from the District. 

 
 (i) The Board may require potential contractors to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
 (j) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase construction services or may reject the 
bids, proposals, replies, or responses for a lack of competitiveness.  If no 
Responsive Bid, Proposal, Reply, or Response is received, the District may 
proceed with the procurement of construction services, in the manner the 
Board determines is in the best interests of the District, which may include 
but is not limited to a direct purchase of the construction services without 
further competitive selection processes.  

 
 (k) If the selection process is administered by any person or committee other 

than the full Board, the selection made will be presented to the full Board 
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with a recommendation that competitive negotiations be instituted with the 
selected firms in order of preference listed. 

 
 (l) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses, shall be provided in writing to all proposers by e-mail 
(with a delivery and read receipt), United States Mail, hand delivery, or 
overnight delivery service.  The District may alternatively post the notice of 
intent to award on its website at the conclusion of the Board meeting where 
the proposals were evaluated if so provided for in the Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation.  
The notice shall include the following statement:  “Failure to file a protest 
within the time prescribed in Rule 3.11 of the Rules of the District shall 
constitute a waiver of proceedings under those Rules,” or wording to that 
effect.  Protests of the District’s purchase of construction services under this 
Rule shall be in accordance with the procedures set forth in Rule 3.11. 
 

 (3) Sole Source; Government.  Construction services that are only available from a 
single source are exempt from this Rule.  Construction services provided by 
governmental agencies are exempt from this Rule.  This Rule shall not apply to the 
purchase of construction services, which may include goods, supplies, or materials, 
that are purchased under a federal, state, or local government contract that has been 
competitively procured by such federal, state, or local government in a manner 
consistent with the material procurement requirements of these Rules.  A contract 
for construction services is exempt from this Rule if state or federal law prescribes 
with whom the District must contract or if the rate of payment is established during 
the appropriation process.    

 
(4) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
(5)  Emergency Purchases.  The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board Meeting.   

 
 (6) Exceptions.  This Rule is inapplicable when: 
 

(a)  The project is undertaken as repair or maintenance of an existing public 
facility; 

 
(b)  The funding source of the project will be diminished or lost because the 

time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

 
(c)  The District has competitively awarded a project and the contractor has 

abandoned the project or the District has terminated the contract; or 
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(d)  The District, after public notice, conducts a public meeting under Section 

286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.6 Construction Contracts, Design-Build. 
 
 (1) Scope.  The District may utilize Design-Build Contracts for any public construction 

project for which the Board determines that use of such contract is in the best 
interest of the District.  When letting a Design-Build Contract, the District shall use 
the following procedure: 

 
(2) Procedure. 

 
(a)    The District shall utilize a Design Criteria Professional meeting the 

requirements of Section 287.055(2)(k) of the Florida Statutes, when 
developing a Design Criteria Package, evaluating the proposals and 
qualifications submitted by Design-Build Firms, and determining 
compliance of the project construction with the Design Criteria Package.  
The Design Criteria Professional may be an employee of the District, may 
be the District Engineer selected by the District pursuant to Section 287.055 
of the Florida Statutes, or may be retained pursuant to Rule 3.1.  The Design 
Criteria Professional is not eligible to render services under a Design-Build 
Contract executed pursuant to the Design Criteria Package. 

 
  (b) A Design Criteria Package for the construction project shall be prepared and 

sealed by the Design Criteria Professional.  If the project utilizes existing 
plans, the Design Criteria Professional shall create a Design Criteria 
Package by supplementing the plans with project specific requirements, if 
any.     

 
  (c)  The Board may either choose to award the Design-Build Contract pursuant 

to the competitive proposal selection process set forth in Section 287.055(9) 
of the Florida Statutes, or pursuant to the qualifications-based selection 
process pursuant to Rule 3.1.  

 
   (i) Qualifications-Based Selection.  If the process set forth in Rule 3.1 

is utilized, subsequent to competitive negotiations, a guaranteed 
maximum price and guaranteed completion date shall be 
established.  

 
(ii)   Competitive Proposal-Based Selection.  If the competitive proposal 

selection process is utilized, the Board, in consultation with the 
Design Criteria Professional, shall establish the criteria, standards 
and procedures for the evaluation of Design-Build Proposals based 
on price, technical, and design aspects of the project, weighted for 
the project.  After a Design Criteria Package and the standards and 
procedures for evaluation of proposals have been developed, 
competitive proposals from qualified firms shall be solicited 
pursuant to the design criteria by the following procedure: 
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    1. A Request for Proposals shall be advertised at least once in 
a newspaper of general circulation within the county in 
which the project is located.  The notice shall allow at least 
twenty-one (21) days for submittal of sealed proposals, 
unless the Board, for good cause, determines a shorter period 
of time is appropriate.  Any project projected to cost more 
than five hundred thousand dollars ($500,000) must be 
noticed at least thirty (30) days prior to the date for submittal 
of proposals.   

   
    2. The District may maintain lists of persons interested in 

receiving notices of Requests for Proposals.  The District 
shall make a good faith effort to provide written notice, by 
e-mail, United States Mail, hand delivery, to persons who 
provide their name and address to the District Manager for 
inclusion on the list.  However, failure of a person to receive 
the notice shall not invalidate any contract awarded in 
accordance with this Rule and shall not be a basis for a 
protest of any contract award. 

 
    3. In order to be eligible to submit a proposal, a firm must, at 

the time of receipt of the proposals: 
    
     a. Hold the required applicable state professional 

licenses in good standing, as defined by Section 
287.055(2)(h) of the Florida Statutes; 

 
     b.  Hold all required applicable federal licenses in good 

standing, if any; 
 
     c. Hold a current and active Florida corporate charter or 

be authorized to do business in the State of Florida in 
accordance with Chapter 607 of the Florida Statutes, 
if the proposer is a corporation; 

 
     d. Meet any special pre-qualification requirements set 

forth in the Request for Proposals and Design 
Criteria Package. 

 
Any contractor that has been found guilty by a court of any 
violation of federal labor or employment tax laws regarding 
subjects including but not limited to reemployment 
assistance, safety, tax withholding, worker’s compensation, 
unemployment tax, social security and Medicare tax, wage 
or hour, or prevailing rate laws within the past 5 years may 
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be considered ineligible by the District to submit a bid, 
response, or proposal for a District project. 

 
Evidence of compliance with these Rules must be submitted 
with the proposal if required by the District.  Failure to 
submit evidence of compliance when required may be 
grounds for rejection of the proposal. 

 
    4.  The proposals, or the portions of which that include the 

price, shall be publicly opened at a meeting noticed in 
accordance with Rule 1.3, and at which at least one district 
representative is present.  The name of each bidder and the 
price submitted in the bid shall be announced at such 
meeting and shall be made available upon request.  Minutes 
should be taken at the meeting and maintained by the 
District.  In consultation with the Design Criteria 
Professional, the Board shall evaluate the proposals received 
based on evaluation criteria and procedures established prior 
to the solicitation of proposals, including but not limited to 
qualifications, availability, and past work of the firms and 
the partners and members thereof.  The Board shall then 
select no fewer than three (3) Design-Build Firms as the 
most qualified. 

 
    5. The Board shall have the right to reject all proposals if the 

proposals are too high, or rejection is determined to be in the 
best interest of the District.  No vendor shall be entitled to 
recover any costs of proposal preparation or submittal from 
the District. 

 
    6. If less than three (3) Responsive Proposals are received, the 

District may purchase design-build services or may reject the 
proposals for lack of competitiveness.  If no Responsive 
Proposals are received, the District may proceed with the 
procurement of design-build services in the manner the 
Board determines is in the best interests of the District, 
which may include but is not limited to a direct purchase of 
the design-build services without further competitive 
selection processes. 

 
    7. Notice of the rankings adopted by the Board, including the 

rejection of some or all proposals, shall be provided in 
writing to all proposers by e-mail (with a delivery and read 
receipt), United States Mail, hand delivery, or overnight 
delivery service.  The District may alternatively post the 
notice of intent to award on its website at the conclusion of 
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the Board meeting where the proposals were evaluated if so 
provided for in the Design Criteria Package.  The notice shall 
include the following statement:  “Failure to file a protest 
within the time prescribed in Rule 3.11 of the Rules of the 
District shall constitute a waiver of proceedings under those 
Rules,” or wording to that effect.  Protests of the District’s 
rankings under this Rule shall be in accordance with the 
procedures set forth in Rule 3.11. 

 
    8. The Board shall negotiate a contract with the firm ranking 

the highest based on the evaluation standards and shall 
establish a price which the Board determines is fair, 
competitive and reasonable.  Should the Board be unable to 
negotiate a satisfactory contract with the firm considered to 
be the most qualified at a price considered by the Board to 
be fair, competitive, and reasonable, negotiations with that 
firm must be terminated.  The Board shall then undertake 
negotiations with the second most qualified firm, based on 
the ranking by the evaluation standards.  Should the Board 
be unable to negotiate a satisfactory contract with the firm 
considered to be the second most qualified at a price 
considered by the Board to be fair, competitive, and 
reasonable, negotiations with that firm must be terminated.  
The Board shall then undertake negotiations with the third 
most qualified firm.  Should the Board be unable to negotiate 
a satisfactory contract with the firm considered to be the 
third most qualified at a price considered by the Board to be 
fair, competitive, and reasonable, negotiations with that firm 
must be terminated.  Should the Board be unable to negotiate 
a satisfactory contract with any of the selected firms, the 
Board shall select additional firms in order of their rankings 
based on the evaluation standards and continue negotiations 
until an agreement is reached or the list of firms is exhausted. 

 
    9.  After the Board contracts with a firm, the firm shall bring to 

the Board for approval, detailed working drawings of the 
project.   

 
    10.  The Design Criteria Professional shall evaluate the 

compliance of the detailed working drawings and project 
construction with the Design Criteria Package and shall 
provide the Board with a report of the same.   

 
(3) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 
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(4) Emergency Purchase.  The Board may, in case of public emergency, declare an 

emergency and immediately proceed with negotiations with the best qualified 
Design-Build Firm available at the time.  The fact that an Emergency Purchase has 
occurred shall be noted in the minutes of the next Board meeting. 

 
 (5) Exceptions.  This Rule is inapplicable when: 
 

(a)  The project is undertaken as repair or maintenance of an existing public 
facility; 

 
(b)  The funding source of the project will be diminished or lost because the 

time required to competitively award the project after the funds become 
available exceeds the time within which the funding source must be spent; 

 
(c)  The District has competitively awarded a project and the contractor has 

abandoned the project or the District has terminated the contractor; or 
 
(d)  The District, after public notice, conducts a public meeting under Section 

286.011 of the Florida Statutes, and finds by a majority vote of the Board 
that it is in the public’s best interest to perform the project using its own 
services, employees, and equipment. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat. 
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Rule 3.7  Payment and Performance Bonds. 
 

(1)  Scope.  This Rule shall apply to contracts for the construction of a public building, 
for the prosecution and completion of a public work, or for repairs upon a public 
building or public work and shall be construed in addition to terms prescribed by 
any other Rule that may also apply to such contracts. 

 
(2)  Required Bond.  Upon entering into a contract for any of the services described in 

section (1) of this Rule in excess of $200,000, the Board shall require that the 
contractor, before commencing the work, execute and record a payment and 
performance bond, or other acceptable surety, in an amount equal to the contract 
price.  Notwithstanding the terms of the contract or any other law, the District may 
not make payment to the contractor until the contractor has provided to the District 
a certified copy of the recorded bond. 

 
(3)  Discretionary Bond.  At the discretion of the Board, upon entering into a contract 

for any of the services described in section (1) of this Rule for an amount not 
exceeding $200,000, the contractor may be exempted from executing a payment 
and performance bond. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  § 255.05, Fla. Stat. 
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Rule 3.8 Goods, Supplies, and Materials. 
 
  (1) Purpose and Scope.  All purchases of goods, supplies, or materials exceeding the 

amount provided in Section 287.017 of the Florida Statutes, for CATEGORY 
FOUR, shall be purchased under the terms of this Rule.  Contracts for purchases of 
“goods, supplies, and materials” do not include printing, insurance, advertising, 
or legal notices.  A contract involving goods, supplies, or materials plus 
maintenance services may, in the discretion of the Board, be treated as a contract 
for maintenance services.  However, a purchase shall not be divided solely in order 
to avoid the threshold bidding requirements. 

 
(2) Procedure.  When a purchase of goods, supplies, or materials is within the scope of 

this Rule, the following procedures shall apply: 
 
 (a) The Board shall cause to be prepared an Invitation to Bid, Request for 

Proposals, Invitation to Negotiate, or Competitive Solicitation. 
 
 (b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the District and within the county 
or counties in which the District is located.  The notice shall also include 
the amount of the bid bond, if one is required.  The notice shall allow at 
least seven (7) days for submittal of bids, proposals, replies, or responses. 

 
 (c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by e-mail, United States Mail, hand delivery, to 
persons who provide their name and address to the District Manager for 
inclusion on the list.  However, failure of a person to receive the notice shall 
not invalidate any contract awarded in accordance with this Rule and shall 
not be a basis for a protest of any contract award. 

 
 (d) If the District has pre-qualified suppliers of goods, supplies, and materials, 

then, at the option of the District, only those persons who have been pre-
qualified will be eligible to submit bids, proposals, replies, or responses. 

 
(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized to 
do business in the State of Florida in accordance with Chapter 607 of 
the Florida Statutes, if the vendor is a corporation; and 

 
     (iv) Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply or response if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 
 
Any firm or individual whose principal place of business is outside the State 
of Florida must also submit a written opinion of an attorney at law licensed 
to practice law in that foreign state, as to the preferences, if any or none, 
granted by the law of that foreign state to business entities whose principal 
places of business are in that foreign state, in the letting of any or all public 
contracts.  Failure to submit such a written opinion or submission of a false 
or misleading written opinion may be grounds for rejection of the bid, 
proposal, reply, or response. 

 
(f) Bids, proposals, replies, and responses shall be publicly opened at the time 

and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation.  Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and this Rule.  Minor variations in the bids, proposals, replies, 
or responses may be waived by the Board.  A variation is minor if waiver 
of the variation does not create a competitive advantage or disadvantage of 
a material nature.  Mistakes in arithmetic extension of pricing may be 
corrected by the Board.  Bids and proposals may not be modified or 
supplemented after opening; provided however, additional information may 
be requested and/or provided to evidence compliance, make non-material 
modifications, clarifications, or supplementations, and as otherwise 
permitted by Florida law. 

 
(g) The lowest Responsive Bid, after taking into account the preferences 

provided for in this subsection, submitted by a Responsive and Responsible 
Bidder in response to an Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation shall be accepted.  If the lowest 
Responsive Bid is submitted by a Responsive and Responsible Bidder 
whose principal place of business is located in a foreign state which does 
not grant a preference in competitive purchase to businesses whose 
principal place of business are in that foreign state, the lowest Responsible 
and Responsive Bidder whose principal place of business is in the State of 
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Florida shall be awarded a preference of five (5) percent.  If the lowest 
Responsive Bid is submitted by a Responsive and Responsible Bidder 
whose principal place of business is located in a foreign state which grants 
a preference in competitive purchase to businesses whose principal place of 
business are in that foreign state, the lowest Responsible and Responsive 
Bidder whose principal place of business is in the State of Florida shall be 
awarded a preference equal to the preference granted by such foreign state. 

 
 To assure full understanding of the responsiveness to the solicitation 

requirements contained in an Invitation to Bid, Request for Proposals, 
Invitation to Negotiate, or Competitive Solicitation, discussions may be 
conducted with qualified vendors.  Vendors shall be accorded fair treatment 
prior to the submittal date with respect to any opportunity for discussion, 
preparation, and revision of bids, proposals, replies, and responses.   

 
(h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No vendor shall be 
entitled to recover any costs of bid, proposal, reply, or response preparation 
or submittal from the District. 

 
 (i) The Board may require bidders and proposers to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
(j) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses shall be provided in writing to all proposers by e-mail 
(with a delivery and read receipt), United States Mail, hand delivery, or 
overnight delivery service.  The District may alternatively post the notice of 
intent to award on its website at the conclusion of the Board meeting where 
the proposals were evaluated if so provided for in the Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation.  
The notice shall include the following statement:  “Failure to file a protest 
within the time prescribed in Rule 3.11 of the Rules of the District shall 
constitute a waiver of proceedings under those Rules,” or wording to that 
effect.  Protests of the District’s purchase of goods, supplies, and materials 
under this Rule shall be in accordance with the procedures set forth in Rule 
3.11. 

 
(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase goods, supplies, or materials, or may 
reject the bids, proposals, replies, or responses for a lack of competitiveness.  
If no Responsive Bid, Proposal, Reply, or Response is received, the District 
may proceed with the procurement of goods, supplies, and materials, in the 
manner the Board determines is in the best interests of the District, which 
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may include but is not limited to a direct purchase of the goods, supplies, 
and materials without further competitive selection processes.  

 
 (3) Goods, Supplies, and Materials included in a Construction Contract Awarded 

Pursuant to Rule 3.5 or 3.6.  There may be occasions where the District has 
undergone the competitive purchase of construction services which contract may 
include the provision of goods, supplies, or materials.  In that instance, the District 
may approve a change order to the contract and directly purchase the goods, 
supplies, and materials.  Such purchase of goods, supplies, and materials deducted 
from a competitively purchased construction contract shall be exempt from this 
Rule. 

  
 (4) Exemption.  Goods, supplies, and materials that are only available from a single 

source are exempt from this Rule.  Goods, supplies, and materials provided by 
governmental agencies are exempt from this Rule.  A contract for goods, supplies, 
or materials is exempt from this Rule if state or federal law prescribes with whom 
the District must contract or if the rate of payment is established during the 
appropriation process.  This Rule shall not apply to the purchase of goods, supplies 
or materials that are purchased under a federal, state, or local government contract 
that has been competitively procured by such federal, state, or local government in 
a manner consistent with the material procurement requirements of these Rules. 

 
 (5) Renewal.  Contracts for the purchase of goods, supplies, and/or materials subject to 

this Rule may be renewed for a maximum period of five (5) years.   
 
 (6) Emergency Purchases.  The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat. 
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Rule 3.9 Maintenance Services. 
 

(1)      Scope.  All contracts for maintenance of any District facility or project shall be set 
under the terms of this Rule if the cost exceeds the amount provided in Section 
287.017 of the Florida Statutes, for CATEGORY FOUR.  A contract involving 
goods, supplies, and materials plus maintenance services may, in the discretion of 
the Board, be treated as a contract for maintenance services.  However, a purchase 
shall not be divided solely in order to avoid the threshold bidding requirements. 

 
(2) Procedure.  When a purchase of maintenance services is within the scope of this 

Rule, the following procedures shall apply: 
 

 (a) The Board shall cause to be prepared an Invitation to Bid, Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation. 

 
(b) Notice of the Invitation to Bid, Request for Proposals, Invitation to 

Negotiate, or Competitive Solicitation shall be advertised at least once in a 
newspaper of general circulation within the county or counties in which the 
District is located.  The notice shall also include the amount of the bid bond, 
if one is required.  The notice shall allow at least seven (7) days for submittal 
of bids, proposals, replies, or responses. 

 
 (c) The District may maintain lists of persons interested in receiving notices of 

Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and 
Competitive Solicitations.  The District shall make a good faith effort to 
provide written notice, by e-mail, United States Mail, hand delivery, to 
persons who provide their name and address to the District Manager for 
inclusion on the list.  However, failure of a person to receive the notice shall 
not invalidate any contract awarded in accordance with this Rule and shall 
not be a basis for a protest of any contract award. 

 
(d) If the District has pre-qualified suppliers of maintenance services, then, at 

the option of the District, only those persons who have been pre-qualified 
will be eligible to submit bids, proposals, replies, and responses. 

 
(e) In order to be eligible to submit a bid, proposal, reply, or response, a firm 

or individual must, at the time of receipt of the bids, proposals, replies, or 
responses: 

 
(i) Hold all required applicable state professional licenses in good 

standing; 
 

(ii) Hold all required applicable federal licenses in good standing, if any; 
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(iii) Hold a current and active Florida corporate charter or be authorized to 
do business in the State of Florida in accordance with Chapter 607 of 
the Florida Statutes, if the vendor is a corporation; and 

 
     (iv) Meet any special pre-qualification requirements set forth in the 

Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation. 

 
Evidence of compliance with these Rules must be submitted with the bid, 
proposal, reply, or response if required by the District.  Failure to submit 
evidence of compliance when required may be grounds for rejection of the 
bid, proposal, reply, or response. 

 
(f) Bids, proposals, replies, and responses shall be publicly opened at the time 

and place noted on the Invitation to Bid, Request for Proposals, Invitation 
to Negotiate, or Competitive Solicitation.  Bids, proposals, replies, and 
responses shall be evaluated in accordance with the respective Invitation to 
Bid, Request for Proposals, Invitation to Negotiate, or Competitive 
Solicitation, and these Rules.  Minor variations in the bids, proposals, 
replies, and responses may be waived by the Board.  A variation is minor if 
waiver of the variation does not create a competitive advantage or 
disadvantage of a material nature.  Mistakes in arithmetic extension of 
pricing may be corrected by the Board.  Bids and proposals may not be 
modified or supplemented after opening; provided however, additional 
information may be requested and/or provided to evidence compliance, 
make non-material modifications, clarifications, or supplementations, and 
as otherwise permitted by Florida law. 

 
(g) The lowest Responsive Bid submitted in response to an Invitation to Bid by 

a Responsive and Responsible Bidder shall be accepted.  In relation to a 
Request for Proposals, Invitation to Negotiate or Competitive Solicitation 
the Board shall select the Responsive Proposal, Reply, or Response 
submitted by a Responsive and Responsible Vendor which is most 
advantageous to the District.  To assure full understanding of the 
responsiveness to the solicitation requirements contained in a Request for 
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions 
may be conducted with qualified vendors.  Vendors shall be accorded fair 
treatment prior to the submittal date with respect to any opportunity for 
discussion, preparation, and revision of bids, proposals, replies, or 
responses.   

 
(h) The Board shall have the right to reject all bids, proposals, replies, or 

responses because they exceed the amount of funds budgeted for the 
purchase, if there are not enough to be competitive, or if rejection is 
determined to be in the best interest of the District.  No Vendor shall be 
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entitled to recover any costs of bid, proposal, reply, or response preparation 
or submittal from the District. 

 
(i) The Board may require bidders and proposers to furnish bid bonds, 

performance bonds, and/or other bonds with a responsible surety to be 
approved by the Board. 

 
(j) Notice of intent to award, including rejection of some or all bids, proposals, 

replies, or responses shall be provided in writing to all proposers by e-mail 
(with a delivery and read receipt), United States Mail, hand delivery, or 
overnight delivery service.  The District may alternatively post the notice of 
intent to award on its website at the conclusion of the Board meeting where 
the proposals were evaluated if so provided for in the Invitation to Bid, 
Request for Proposals, Invitation to Negotiate, or Competitive Solicitation.  
The notice shall include the following statement:  “Failure to file a protest 
within the time prescribed in Rule 3.11 of the Rules of the District shall 
constitute a waiver of proceedings under those Rules,” or wording to that 
effect.  Protests of the District’s procurement of maintenance services under 
this Rule shall be in accordance with the procedures set forth in Rule 3.11. 

 
(k) If less than three (3) Responsive Bids, Proposals, Replies, or Responses are 

received, the District may purchase the maintenance services or may reject 
the bids, proposals, replies, or responses for a lack of competitiveness.  If 
no Responsive Bid, Proposal, Reply, or Response is received, the District 
may proceed with the procurement of maintenance services, in the manner 
the Board determines is in the best interests of the District, which may 
include but is not limited to a direct purchase of the maintenance services 
without further competitive selection processes.  

 
 (3) Exemptions.  Maintenance services that are only available from a single source are 

exempt from this Rule.  Maintenance services provided by governmental agencies 
are exempt from this Rule.  A contract for maintenance services is exempt from this 
Rule if state or federal law prescribes with whom the District must contract or if 
the rate of payment is established during the appropriation process.    

 
 (4) Renewal.  Contracts for the purchase of maintenance services subject to this Rule 

may be renewed for a maximum period of five (5) years. 
 
(5) Contracts; Public Records.  In accordance with Florida law, each contract entered 

into pursuant to this Rule shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
 (6) Emergency Purchases.  The District may make an Emergency Purchase without 

complying with these rules.  The fact that an Emergency Purchase has occurred or 
is necessary shall be noted in the minutes of the next Board meeting. 

 
Specific Authority:  §§ 190.011(5), 190.011(15), 190.033, Fla. Stat. 



 

67 
 

Law Implemented:  §§ 119.0701, 190.033, 287.017, Fla. Stat. 
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Rule 3.10 Contractual Services. 
 

(1)  Exemption from Competitive Purchase.  Pursuant to Section 190.033(3) of the 
Florida Statutes, Contractual Services shall not be subject to competitive 
purchasing requirements.  If an agreement is predominantly for Contractual 
Services, but also includes maintenance services or the purchase of goods and 
services, the contract shall not be subject to competitive purchasing requirements.  
Regardless of whether an advertisement or solicitation for Contractual Services is 
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate, or 
Competitive Solicitation, no rights or remedies under these Rules, including but not 
limited to protest rights, are conferred on persons, firms, or vendors proposing to 
provide Contractual Services to the District.   

 
(2)  Contracts; Public Records.  In accordance with Florida law, each contract for 

Contractual Services shall include provisions required by law that require the 
contractor to comply with public records laws. 

 
Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 119.0701, 190.011(3), 190.033, Fla. Stat. 
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Rule 3.11 Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, 
and 3.9. 

 
The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 
3.8, and 3.9 shall be in accordance with this Rule. 
 
 (1) Filing. 
 
  (a)  With respect to a protest regarding qualifications, specifications, 

documentation, or other requirements contained in a Request for 
Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation issued by the District, the notice of protest shall be filed in 
writing within seventy-two (72) calendar hours (excluding Saturdays, 
Sundays, and state holidays) after the first advertisement of the Request for 
Qualifications, Request for Proposals, Invitation to Bid, or Competitive 
Solicitation.  A formal protest setting forth with particularity the facts and 
law upon which the protest is based shall be filed within seven (7) calendar 
days (including Saturdays, Sundays, and state holidays) after the initial 
notice of protest was filed.  For purposes of this Rule, wherever applicable, 
filing will be perfected and deemed to have occurred upon receipt by the 
District.  Failure to file a notice of protest shall constitute a waiver of all 
rights to protest the District’s intended decision.  Failure to file a formal 
written protest shall constitute an abandonment of the protest proceedings 
and shall automatically terminate the protest proceedings. 

 
  (b) Except for those situations covered by subsection (1)(a) of this Rule, any 

firm or person who is affected adversely by a District’s ranking or intended 
award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and desires to 
contest the District’s ranking or intended award, shall file with the District 
a written notice of protest within seventy-two (72) calendar hours 
(excluding Saturdays, Sundays, and state holidays) after receipt of the 
notice of the District’s ranking or intended award or after posting on the 
District’s website if so provided for in the Request for Qualifications, 
Request for Proposals, Invitation to Bid, or Competitive Solicitation.  A 
formal protest setting forth with particularity the facts and law upon which 
the protest is based shall be filed within seven (7) calendar days (including 
Saturdays, Sundays, and state holidays) after the initial notice of protest was 
filed.  For purposes of this Rule, wherever applicable, filing will be 
perfected and deemed to have occurred upon receipt by the District.  Failure 
to file a notice of protest shall constitute a waiver of all rights to protest the 
District’s ranking or intended award.  Failure to file a formal written protest 
shall constitute an abandonment of the protest proceedings and shall 
automatically terminate the protest proceedings.   

 
  (c)  If the requirement for the posting of a protest bond and the amount of the 

protest bond, which may be expressed by a percentage of the contract to be 



 

70 
 

awarded or a set amount, is disclosed in the District’s competitive 
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3, 
3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post 
the protest bond.  The amount and form of the protest bond shall be 
determined by District staff after consultation with the Board and within the 
limits, if any, imposed by Florida law.  In the event the protest is successful, 
the protest bond shall be refunded to the protestor.  In the event the protest 
is unsuccessful, the protest bond shall be applied towards the District’s 
costs, expenses, and attorney’s fees associated with hearing and defending 
the protest.  In the event the protest is settled by mutual agreement of the 
parties, the protest bond shall be distributed as agreed to by the District and 
protestor. 

 
  (d) The District does not accept documents filed by e-mail or facsimile 

transmission.  Filings are only accepted during normal business hours. 
 
 (2) Contract Execution.  Upon receipt of a notice of protest which has been timely filed, 

the District shall not execute the contract under protest until the subject of the 
protest is resolved.  However, if the District sets forth in writing particular facts and 
circumstances showing that delay incident to protest proceedings will jeopardize 
the funding for the project, will materially increase the cost of the project, or will 
create an immediate and serious danger to the public health, safety, or welfare, the 
contract may be executed.   

 
 (3) Informal Proceeding.  If the Board determines a protest does not involve a disputed 

issue of material fact, the Board may, but is not obligated to, schedule an informal 
proceeding to consider the protest.  Such informal proceeding shall be at a time and 
place determined by the Board.  Notice of such proceeding shall be sent via e-mail 
(with a delivery and read receipt), United States Mail, or hand delivery to the 
protestor and any substantially affected persons or parties not less than three (3) 
calendar days prior to such informal proceeding.  Within thirty (30) calendar days 
following the informal proceeding, the Board shall issue a written decision setting 
forth the factual, legal, and policy grounds for its decision. 

 
(4) Formal Proceeding.  If the Board determines a protest involves disputed issues of 

material fact or if the Board elects not to use the informal proceeding process 
provided for in section (3) of this Rule, the District shall schedule a formal hearing 
to resolve the protest.  The Chairperson shall designate any member of the Board 
(including the Chairperson), District Manager, District Counsel, or other person as 
a hearing officer to conduct the hearing.  The hearing officer may: 

 
  (a) Administer oaths and affirmations; 
 
  (b) Rule upon offers of proof and receive relevant evidence; 
 
  (c) Regulate the course of the hearing, including any pre-hearing matters; 
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  (d) Enter orders; and 
 
  (e) Make or receive offers of settlement, stipulation, and adjustment. 
 

The hearing officer shall, within thirty (30) days after the hearing or receipt of the 
hearing transcript, whichever is later, file a recommended order which shall include 
a caption, time and place of hearing, appearances entered at the hearing, statement 
of the issues, findings of fact and conclusions of law, separately stated, and a 
recommendation for final District action.  The District shall allow each party fifteen 
(15) days in which to submit written exceptions to the recommended order.  The 
District shall issue a final order within sixty (60) days after the filing of the 
recommended order. 

 
 (5) Rejection of all Qualifications, Bids, Proposals, Replies and Responses after 

Receipt of Notice of Protest.  If the Board determines there was a violation of law, 
defect, or an irregularity in the competitive solicitation process, the Bids, Proposals, 
Replies, and Responses are too high, or if the Board determines it is otherwise in 
the District’s best interest, the Board may reject all qualifications, bids, proposals, 
replies, and responses and start the competitive solicitation process anew.  If the 
Board decides to reject all qualifications, bids, proposals, replies, and responses and 
start the competitive solicitation process anew, any pending protests shall 
automatically terminate. 

 
 (6) Judicial Review.  A party who is adversely affected by final District action is 

entitled to judicial review.  Judicial review shall be sought in the county where the 
District is located.  All proceedings shall be instituted by filing a notice of appeal 
or petition for review in accordance with the Florida Rules of Appellate Procedure 
within thirty (30) calendar days after the rendition of the decision being appealed.  
The filing of an appeal does not itself stay enforcement of the final District decision.  
Judicial review of any District action shall be confined to the record transmitted.  
The record for judicial review shall be compiled in accordance with the Florida 
Rules of Appellate Procedure. Failure to file a notice of appeal or petition for review 
within the time prescribed herein shall constitute a waiver of judicial review 
proceedings. 

 
 (7)  Intervenors.  Other substantially affected persons may join the proceedings as 

intervenors on appropriate terms which shall not unduly delay the proceedings.  
 
 (8) Settlement.  Nothing herein shall preclude the settlement of any protest under this 

Rule at any time. 
 
 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 120.69(2)(a), 190.033, Fla. Stat. 
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Rule 4.0 Effective Date. 
 
 These Rules shall be effective ____________________, 2026, except that no election of 
officers required by these Rules shall be required until after the next regular election for the Board. 
 
Specific Authority:  §§ 190.011(5), 190.011(15), Fla. Stat. 
Law Implemented:  §§ 190.011(5), 190.011(15), Fla. Stat. 
 



Tab 11 



DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 
April 17, 2026 - Minutes of Meeting 

Page 1 
                                                                                                                                                                                 

MINUTES OF MEETING 1 
 2 

Each person who decides to appeal any decision made by the Board with respect 3 
to any matter considered at the meeting is advised that the person may need to 4 
ensure that a verbatim record of the proceedings is made, including the 5 
testimony and evidence upon which such appeal is to be based. 6 

 7 
DW BAYVIEW COMMUNITY DEVELOPMENT DISTRICT 8 

 9 
 The special meeting of the Board of Supervisors of DW Bayview Community 10 
Development District was held on Friday, April 17, 2026, at 10:00 a.m., at Driftwood 11 
Clubhouse, located at 8810 Barrier Coast Trail, Parrish, FL 34219. 12 
 13 
Present and constituting a quorum were:  14 
 15 

Brady Lefere    Board Supervisor, Chairman 16 
Daryl Steiner    Board Supervisor, Vice Chairman 17 

 Lindsay Holt    Board Supervisor, Asst. Secretary 18 
 Ray Aponte    Board Supervisor, Asst. Secretary 19 
 20 
Also present were: 21 
 22 
 Rachel Welborn   District Manager, Rizzetta & Co., Inc. 23 
           Ryan Dugan    District Counsel, Kutak Rock  24 
            Bert Smith    Representative, Sitex Aquatics 25 
   26 
 Audience    Present   27 
 28 
FIRST ORDER OF BUSINESS   Call to Order 29 
 30 

Ms. Welborn called the meeting to order, conducted roll call, and verified that a 31 
quorum was present. The meeting commenced at 10:06 a.m. 32 
 33 
SECOND ORDER OF BUSINESS   Audience Comments 34 
 35 

Audience comments were entertained regarding wetland issues, fountains, midge 36 
flies.    Mr. Aponte discussed Wetland H and advised he was meeting with Southwest 37 
Florida Water Management District representatives the following week regarding additional 38 
concerns in Wetlands O and P.   39 
 40 
THIRD ORDER OF BUSINESS Staff Reports 41 
 42 

A. Aquatics Update   43 
Mr. Smith presented his report to the Board of Supervisors, noting that Sunrise is 44 
trimming palms and dumping them in wetlands. 45 
 46 
Discussion was held regarding a proposal for Pond 28B.  The Board tabled action 47 
on the proposal and asked that Mr. Smith provide a proposal for Gambogian fish. 48 

 49 
 50 
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B. District Counsel 51 
Mr. Dugan advised he was available to answer any questions.  52 
 53 

C. Interim Engineer 54 
Not present. No report. 55 
 56 

D. District Manager 57 
Ms. Welborn advised the Board of Supervisors that the next meeting will be on 58 
May 15, 2026, at 10:00 a.m.  59 

 60 
FOURTH ORDER OF BUSINESS            Business Administration 61 

 62 
A. Consideration of Minutes of Board of Supervisors Regular Meeting held 63 

on March 20, 2026 64 
 65 
Mr. Steiner advised that line 83 should read Flagstaff Lane and requested that 66 
the minutes be amended.  67 

 68 
On a motion from Mr. Steiner, seconded by Mr. Holt, the Board of Supervisors 
approved the meeting minutes for March 20, 2026, as amended, for the DW Bayview 
Community Development District.  
 69 

B.  Consideration of Operation & Maintenance Expenditures for 70 
      February and March 2026 71 

 72 
On a motion from Mr. Steiner, seconded by Mr. Holt, the Board of Supervisors ratified 
the Operation and Maintenance Expenditures for February 2026 ($9,991.38) and 
March 2026 (30,910.97), as presented, for the DW Bayview Community Development 
District.  
 73 
FIFTH ORDER OF BUSINESS Business Items  74 
 75 

A. Consideration of Resolution 2026-06, Project Completion for DW Bayview 76 
Community Development District Series 2021 and Series 2022 Projects 77 

 78 
Mr. Dugan advised that the resolution addresses project completion and 79 
conveyances. 80 

 81 

On a motion from Mr. Steiner, seconded by Mr. Lefere, with all in favor, the Board of 
Supervisors adopted Resolution 2026-06 for the DW Bayview Community 
Development District. 
 82 

B. Ratification Construction Requisition 03 and Construction Requisition 08 83 
Tabled 84 
 85 

C.  Supervisor Appointments  86 
Ms. Welborn presented resumes of candidates expressing interest in appointment 87 
to vacant Seat 2.  Tom Sheffrey, Chris Modesti and Ron Kerr addressed the Board.  88 
Mr. Modesti withdrew his resume as he is not a Florida Resident.  89 
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 90 
On a motion from Mr. Holt, seconded by Mr. Lefere, with all in favor, the Board of 
Supervisors appointed Paul Sternbenz to Seat 2 with a term that runs from 2024 to 
2026 on the Board of Supervisors, for the DW Bayview Community Development 
District. 

 91 
 92 
Mr. Aponte resigned from his position as Board Supervisor. 93 

 94 
On a motion from Mr. Steiner, seconded by Mr. Holt, with all in favor, the Board of 
Supervisors accepted the resignation of Ray Aponte as Board Supervisor serving in 
seat # 5 with a term that runs from 2024 to 2028, for the DW Bayview Community 
Development District. 

 95 
 96 

 97 

On a motion from Mr. Steiner, seconded by Mr. Holt, with all in favor, the Board of 
Supervisors appointed Dennis Pals as Board Supervisor serving in seat # 5 with a term 
that runs from 2024 to 2028, for the DW Bayview Community Development District. 
 98 

D.  Ratification of Sitex Work Authorization 99 
 100 

 101 

On a motion from Mr. Steiner, seconded by Mr. Holt, with all in favor, the Board of 
Supervisors ratified the Work Authorization for Sitex to cut back a 30’ buffer around 
Wetland A, for the DW Bayview Community Development District. 

 102 
E. Consideration of Horticulture Haulers Proposal 103 

 104 
Ms. Welborn presented the tree evaluation and proposal from Horticulture Haulers.   105 

 106 

On a motion from Mr. Steiner, seconded by Mr. Holt, with all in favor, the Board of 
Supervisors accepted Option 1 in the amount of $975.00 to remove a dead tree in 
Wetland O, for the DW Bayview Community Development District. 
 107 
SIXTH ORDER OF BUSINESS Supervisor Requests 108 

 109 
Mr. Steiner advised Form 1 is due July 1, provided Supervisor Training website 110 
information and announced the June qualification dates for the General Elections.  111 
Mr. Dugan will provide the resolution for adoption at the next meeting.  112 
 113 

 114 
SEVENTH ORDER OF BUSINESS   Adjournment 115 
  116 
On a motion from Mr. Lefere, seconded by Mr. Steiner, the Board of Supervisors 
adjourned the meeting at 12:14 p.m., for the DW Bayview Community Development 
District. 
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 117 
 118 
 119 
 120 
        _________________   121 
Secretary/Assistant Secretary    Chairman/ Vice Chairman 122 
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